A regular meeting of the Board of Aldermen was held Tuesday, May 25, 2021, at 7:30p.m. via teleconference.
President Lori Wilshire presided; City Clerk Susan Lovering recorded.

Prayer was offered by City Clerk Susan Lovering; Alderman-at-Large Shoshanna Kelly led in the Pledge to the
Flag.

President Wilshire

As President of the Board of Aldermen, | find that due to the State of Emergency declared by the
Governor as a result of the COVID-19 pandemic and in accordance with the Governor's Emergency Order
#12 pursuant to Executive Order 2020-04, this public body is authorized to meet electronically.

Please note that there is no physical location to observe and listen contemporaneously to this meeting, which
was authorized pursuant to the Governor’'s Emergency Order. However, in accordance with the Emergency
Order, | am confirming that we are:

Providing public access to the meeting by telephone, with additional access possibilities by video or
other electronic means:

To access Zoom, please refer to the agenda or the City’s website for the meeting link.

To join by phone dial: 1-929-205-6099 - Meeting ID: 838 9057 8660  Passcode: 401600

The public may also view the meeting via Channel 16.

We previously gave notice to the public of the necessary information for accessing the meeting, through public
postings. Instructions have also been provided on the City of Nashua's website at www.nashuanh.gov and
publicly noticed at City Hall and Nashua Public Library.

If anyone has a problem accessing the meeting via phone or Channel 16, please call 603-589-3329 and they will
help you connect.

In the event the public is unable to access the meeting via the methods mentioned above, the meeting will be
adjourned and rescheduled. Please note that all votes that are taken during this meeting shall be done by roll
call vote.

Let’s start the meeting by taking a roll call attendance. When each member states their presence, please also
state whether there is anyone in the room with you during this meeting, which is required under the Right-To-
Know Law.

The roll call was taken with 15 members of the Board of Aldermen present: Alderman Michael B. O'Brien, Sr.,
Alderman Benjamin Clemons; Alderman Patricia Klee, Alderwoman Shoshanna Kelly, Alderman Richard A.
Dowd, Alderman June M. Caron, Alderman Thomas Lopez, Alderman David C. Tencza, Alderwoman Elizabeth
Lu, Alderman Ernest Jette, Alderman Jan Schmidt, Alderman Brandon Michael Laws, Alderman Skip Cleaver,
Alderman Linda Harriott-Gathright, Alderman Wilshire.

Mayor James W. Donchess, Corporation Counsel Steve Bolton, were also in attendance.


http://www.nashuanh.gov/

Board of Aldermen 05-25-2021
ROLLCALL

Alderman O’'Brien

| am present, | can hear the proceedings and | am home alone.

Alderman Klee

I am here, | can hear the proceedings and | am alone in this room.

Alderwoman Kelly

I'm here, | am alone and | can hear everyone.

Alderman Dowd

Yes, | am present, | can hear the proceedings and | am alone.

Alderman Caron

I am here, | am alone and | can hear everyone.

Alderman Clemons

I am here, | can hear everyone and | am by myself.

Alderman Lopez

I am here, | can hear everyone and | am by myself.

Alderman Tencza

| am present, | am alone and | can hear everyone.

Alderwoman Lu

I am alone here and | can hear you.

Alderman Jette

I am here alone and | can hear the proceedings.

Alderman Schmidt

| am present, alone and can hear everyone.

Alderman Laws

I am here, | am alone and | can hear everyone.

Alderman Cleaver

| am present and | am here, | can hear the proceedings and my daughter is with me.
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Alderman Harriott-Gathright

I am present, | am in this room alone and | can hear everyone.

President Wilshire

I am here, | am alone and | can hear everyone.

Susan Lovering, City Clerk

You have 15 in attendance.

President Wilshire

Thank you. Also in attendance this evening is Mayor Jim Donchess and Corporation Counsel Steve Bolton. Mayor,
did you wish to address the Board this evening?

REMARKS BY THE MAYOR

Mayor Donchess

Yes, Madam President. Thank you very much. First | wanted to mention some good news on the COVID-19
pandemic. Of course our Public Health Department and Director Bagley is on the call as well but has been working
very hard with respect to trying to eradicate this pandemic. The numbers are definitely down. Recently within the
last couple of days the count of active cases is 27 down from somewhere in the 80’s a month or so ago. Over the
winter that number was almost 600. So we definitely have seen some progress there. In addition, the positivity
rate, this is the number of people who are tested for COVID-19 who come up with a so-called positive test
indicating that they have the virus is 2.7% down from 5% within the last couple of weeks, down from 10% or 12%
earlier in the year. So those are definitely good news.

In addition, as of about a week ago, the number of adults, the percentage of the adult population in Nashua who
have been fully vaccinated is 35% and this is of a week ago, the number of people including the 35% who have had
either one does or are fully vaccinated is around 48%. Now we think those numbers are a little higher now just
because one more week has gone by. But we still need to get more people vaccinated. Public Health is still active
getting people vaccinated, holding clinics and we need to encourage all of our family, friends and neighbors to get
vaccinated to protect themselves, their families, friends and our community.

While we are on the subject of Public Health Madam President, | wanted to congratulate Director Bagley for having
been recognized by the NH Women’s Foundation. They recognize women from around New Hampshire who have
contributed to the COVID-19 fight and have contributed during the pandemic. Five of the nominees were picked
out for special recognition as honorees statewide. Ms. Bagley was one of those five from the entire State of New
Hampshire so | wanted to congratulate her and again say she’s done a very good job and the recognition was well-
deserved.

Madam President, of course one of the items we have on tonight's Agenda is R-21-136 which is the Developer
Agreement with the Nashua Housing Authority for the improvement of the Bronstein site. Right now there are 48
affordable units there and the proposal that has been worked out and negotiated between the City and the Housing
Authority would enable 216 units. So we would improve the number of affordable housing units in the City by over
160 units. As everyone knows, we have a housing crisis here in the City, particularly for those who are in the lower
end of the economic spectrum, the number of homeless people has definitely climbed, people who are struggling to
pay the rent, people who are having trouble with the rents that have escalated, have gone up significantly over the
last few years. And so the supply of housing in general, with a vacancy of less than 1% as well as the supply of
affordable housing is definitely too low. This project would be a big step forward.
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Now in order to make this project possible, the City would allocate HOME Funds, those are Federal Funds that are
used to subsidize and make sure that affordable housing projects can actually happen. And the City has worked
out a PILOT, standing for Payment in lieu of taxes in the amount of $225,000.00 a year. Now the Housing Authority
is a non-profit and therefore may not be taxable at all. But there is a private developer in this project so the City
negotiated with the Housing Authority over a period of weeks and arrived at a figure of $225,000.00 on annual
payment. Right now, Bronstein is not paying anything, no PILOT, no taxes, no payment in lieu of taxes — Zero. So
this is an increase, Madam President of $225,000.00 a year in addition to the very significant increase in the
amount of affordable housing units that will become available in the City.

Now | think there’s some misunderstanding regarding this because some people from the Board of Public Works
Meeting yesterday got the idea that some people think that we are reducing the amount of taxes that the City would
get. Well that's not really true, because with the HOME Funds, without a PILOT Agreement, without some of the
other features of this development agreement, there will be no project, there will not be any additional affordable
units. Bronstein will continue to pay Zero instead of the $225,000.00 that’'s been agreed to under the development
agreement. So | think, all in all, given the need of people in the City for housing, given the economic struggles that
many are undergoing and given the sort of sorry state — Bronstein the site could be in better shape and this will
definitely improve it. Given all those features, the project is a very good one and | hope that the Board of Aldermen
will move forward and approve it.

Madam President, | also wanted to address a rather unfortunate incident in the City, in the last few days, the last
week or so one of our very active, energetic, positive State Representatives has been attacked with hate speech.

In addition to that there have been some tags on the Rail Trail, one of the murals that are also very hateful. Our
State Representative is someone who is a credit to the community and who we are very glad that is part of Nashua.
As you know, we are an inclusive community, we are one where everyone is welcome, where everyone is valued
and no one is left behind, that is our belief. So | want to mention and announce, this is being organized privately,
but there will be a Rally Against Hate coming up on June 2" at Greeley Park | believe in the evening. That is
something that we will use to reinforce the values of the community of inclusion, of everyone is valued, no one is
not part of our community. So | hope people who are in town then can attend that June 2™ rally.

Madam President, | assume you saw the recommendations from the Board of Health regarding masks,
recommending that protocols be reduced or eliminated but a strong set of a recommendations covering a number
of circumstances be put in place and there’s quite a bit of detail there. Before | conclude, Madam President, we will
be coming up with the City Lights Award that is going to go to the United Way for all of their important work in the
community. The City Lights Award is something that has been given for a long time and it's decided upon by a
Committee of Citizens. It is given to a person or an organization in the community who has contributed in a very
significant way. And | want to congratulate United Way for this well-deserved award and | will have the
Proclamation when it comes time to do that.

That concludes my remarks unless there are questions, Madam President.

RESPONSE TO REMARKS OF THE MAYOR

Alderman Lopez

So | appreciate the Mayor’'s comments regarding the need for vaccination, especially on this Board as we take
a look at applying the Board of Health’'s recommendations and looking at the mask ordinance and making all of
those changes that are recommended. It is important to encourage the public to vaccinate particularly
because it was only last week that youths 12 to 16 were fully authorized to be vaccinated and that means that
the vast majority of people who can vaccinate and have access to vaccinations are adults. So this our
responsibility and we need to be a human shield in this case because kids under 12 still can't get vaccinated. If
COVID-19 starts to outbreak in the community, they are extremely vulnerable.
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That was a large part of the concern that has held Public Health from making more immediate updates to the
masking ordinance. Just because somebody else is doing something doesn’t mean it is a good idea to do it.
Just because the cities and municipalities around us follow the Governor's lead and not the Governor’'s medical
advisors’ leads regarding the masking ordinance doesn’t mean that we as Nashuans don’t want to care for our
children, so it's important for us to consider that.

If people have been putting it off and just haven’t gotten around to it, because I've a heard a number of people
saying, OH gee, yeah | should get on that now”. It is time to shift gears. There isn’t a waiting list, you can
schedule an appointment but you don’t have to be under a certain age limited; as adults get vaccinated. You
will reduce the amount of likelihood that somebody else will get it from you by reducing the likelihood that you
will get it. And it is important to do that for all of the members of our community, including the most vulnerable.
This particular pandemic has been characterized by the most vulnerable. | appreciate all the Nashuans who
have really made massive changes and sacrifices to their lives in order to protect those most vulnerable and |
think that is a testament to our ideology as a community.

As the Mayor also mentioned, we have been experiencing, tagging vandalism, more specifically white
supremacy messages in Ward 4. People who have been on the Board for a while this is not a shocker to you. |
have announced as far back as | can recall, | think probably 4 years ago, there were concerns among
neighbors about whether they were going to be deported because there were those comments being put in the
community. There were stickers being put out, there were comments being made. We've seen pushback
against Black Lives Matter where that message is black lives matter too and it's not good enough for people
like they have to make a point of saying all lives matter and try to challenge the position that Black Lives Matter
is trying to say that there are inconsistencies in how police conduct is applied. There are statistical anomalies
in terms of over representation and that we need to address that. So this is not a brand new experience.

What is brand new is that a State Representative called out the public about it and brought attention to the
issue and members of the public felt entitled to challenge that Representative’s legitimacy based completely on
his name. So the lack of person insight that will compel a person to address a comment about white
supremacy being a thing and systemic racism still existing with a response basically saying, yes and you are a
problem and therefore we need to motivate you and remove all of your people because you are occupying our
land is fantastically inappropriate. It is a problem for our community, it is a danger, it is something that Nashua
P.D. and the F.B.Il. do take very seriously and have been working very closely with us on.

As neighbors, we have been painting those murals repeatedly over and over again because it is important not
to just paint over a problem but to create something in its place. So we haven't just covered over the murals
when somebody puts a tag on there. We have enhanced them, we have updated, we have made them better.
We will continue to do that, we have plenty of paint. That's what the neighborhood is all about and there’s a lot
more artists in this neighborhood than your average neighborhood so we can handle this as a community but
what is important is that Nashua know that this is happening and | think what's very important is that there
have been a lot of other communities that have been saying the same thing; whether it is the synagogues,
whether it is the immigrant community. These people have been targeted and they are not alone in their being
targeted, they have that shared goal. | think all of us share the sentiment that that's not Nashua; that’s not
appropriate and that's now what our City is all about. So hopefully we can build something out of this instead
of just painting it over.

(Background noise / conversation)

President Wilshire

Thank you Alderman Lopez. Anyone else?

Unidentified Person

Yes, can | ask a question?
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President Wilshire

This is only for the Board Members, we will have a public comment period shortly.

Unidentified Person

Well can we turn the comments back on? It's a violation of Article 22, Freedom of Speech, that's a form of
speech, so if we could turn the comments back on, that would be great.

Alderwoman Lu

Thank you. I'd like to express my solidarity with Alderman Lopez. | can’'t improve on his statements but | want
to thank him for expressing what he did and | am in agreement. Thank you.

President Wilshire

Thank you. Anyone else on the Board?

RECOGNITION PERIOD

Gate City Light Award
President Wilshire to recognize Mayor Donchess to present the Award.

READING MINUTES OF PREVIOUS MEETINGS

Mayor Donchess

Thanks Madam President, | have the City Proclamation here which you can sort of see on the camera. This, of
course, honors the United Way of Greater Nashua and | believe we have Mr. Apfelberg here to accept or at least
acknowledge the Award. He is the Executive Director of the United Way.

Whereas:

The Mayor’s Volunteer Recognition Committee is proud to present the 2021 Gate City Light Award to the United
Way of Greater Nashua. This award is given yearly to a local organization or nonprofit for giving their time in the
spirit of the community and for making significant contributions to the people of Nashua. This year, the United
Way has done and more: and

Whereas:

Throughout the pandemic the United Way and its dedicated volunteers stepped up to help when it was needed
most. More than 10,000 food items were collected at several food drives; 15 pop-up food pantries served 8,000
people. More than 250,000 facemasks were handed to the public and volunteers who supported COVID-19
testing and vaccination clinics. In addition, United Way volunteers assisted with refurbishing 750 laptops for
local students to use with on-line learning; implemented a volunteer school tutoring program; packaged and
distributed more than 500 gallons of hand sanitizer and much more.

Whereas:
This is the first time that the United Way has received the Gate City Light Award, it is certainly well-deserved for

their continuous commitment to our community. Since its founding in 1930, the United Way has kept up its
mission to serve Greater Nashua, investing health, education and economic mobility for all: and;
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Whereas:

It is with great pleasure that we honor this organization and its leadership team — Mike Apfelberg, Sara Ceaser.
Liz Fitzgerald and Samantha Cassista; their Board of Directors and many amazing volunteers for all that they've
done.

Now Therefore:

[, Jim Donchess, MAYOR OF THE CITY OF NASHUA and the BOARD OF ALDERMEN on May 25", 2021 do
hereby recognize the United Way of Greater Nashua for its unwavering dedication to our community.
Congratulations on this award!

I don’t know if Mike wants to say a few words but | see him on the meeting.

President Wilshire

Mr. Apfelberg?

Mike Apfelberg, United Way Nashua Thank you Mr. Mayor. Thank you Madam President. So first of all | would
like to acknowledge my colleague Sara Ceaser who | also see on the chat. Sara is our Director of Volunteer
Engagement and played a very, very heavy role in the lift that it took this year to respond to the pandemic at
United Way, so Sara thank you. | also see many of you who have volunteered with us throughout the year, not
the least of which is superhero volunteer of the year, Patricia Klee who of those 250,000 face masks probably
handed % of them herself. So we are honored and it is our pleasure to serve. And thank you very much we
really truly appreciate the recognition.

President Wilshire

Well-deserved, thank you. Thank you so much it's very well-deserved. Thank you Sara and whoever else from
the United Way might be on the meeting this evening. Thank you so much.

There being no objection, President Wilshire declared the minutes of the regular and special Board of
Aldermen meetings of May 11 and May 17, 2021 accepted, placed on file, and the reading suspended.

COMMUNICATIONS REQUIRING ONLY PROCEDURAL ACTIONS AND WRITTEN REPORTS
FROM LIAISONS

From: Lori Wilshire, Board of Aldermen President
Re:  Calling a Special Board of Aldermen Meeting on June 8, 2021 Relative to a Presentation on the
Emergency Operations Plan

From: Lori Wilshire, Board of Aldermen President
Re:  Calling a Special Board of Aldermen Meeting on June 1, 2021 Relative to a Public Hearing on
Resolution R-21-145

From: Donna Graham, Legislative Affairs Manager
Re:  Communication Received from the Public

From: Matt Sullivan, Planning Manager

Re: Referral from the Board of Aldermen on proposed R-21-135, authorizing a First Amendment to
Purchase and Sale Agreement for real property located at 141-143 Burke Street (Map 11,
Lot 158)
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From: Matt Sullivan, Planning Manager

Re: Referral from the Board of Aldermen on proposed, R-21-136 — Authorizing Developer Agreement with
payment in lieu of taxes (PILOT) for Bronstein Redevelopment

From: Matt Sullivan, Planning Manager

Re: Referral from the Board of Aldermen on proposed, R-21-144 — Authorizing the purchase of property
located at “L” Pine Street (Map 77, Lot 5)

From: Matt Sullivan, Planning Manager
Re: Referral R-21-145 AND Amendments to approved FY2022 Capital Improvement Program (CIP)

There being no objection, President Wilshire suspended the rules to allow for three communications
that was received after the agenda was prepared.

From: Lisa M. Fauteux, Director of Public Works
Re: Referral from Board of Aldermen - R-21-136

From: Steven A. Bolton, Corporation Counsel
Re:  Board of Health Recommendations Regarding Face Covering

From: Dr. Stephanie Wolf-Rosenblum
Re: Ordinance O-21-065

There being no objection, President Wilshire accepted the communications and placed them on file.

PERIOD FOR PUBLIC COMMENT RELATIVE TO ITEMS EXPECTED TO BE ACTED UPON THIS EVENING

President Wilshire

Next is our period for public comment relative to items expected to be acted upon this evening. While it is not
on our Agenda for a second reading, | understand that there may be a motion on the mask ordinance, so | will
allow public comment on that this evening, during the first public comment period. So if you wish to speak, it is
a 3 minute limit. | see Alicia Houston name and address for the record, please.

Alicia Houston My name is Alesha Houston, | am Westwood Drive, Nashua, New Hampshire. Thank you
Aldermen and Alderwomen. My public comment this evening is simple. | am asking you to lift the City mask
mandate effective immediately upon voting. My reasoning for this is we will be losing much business in Nashua
as many have already been shopping elsewhere with the upcoming holiday weekend. Businesses are still
within their right to have a mask policy in place that is not something as a City that is in accordance with US
Code 21, Section 360 (inaudible) 3 E Il lll. Additionally, the continued mandate for facial coverings and
incentivizing of vaccinations to gain access to public buildings or events is discriminatory against those who
are protected under the Geneva Convention and Nuremburg Codes which the United States is signatory, that
includes Nashua, New Hampshire.

The Governor has lifted the mask mandate throughout the State which puts us behind the other cities and
towns further harming our local businesses and population. | am graciously asking that the removal of the
mask mandate be upheld and voted yes, an effective of midnight tonight, May 25". Also, if you would please
kindly check your email, there is a petition signed by a number of residents. That is a petition for the removal of
the mask mandate is it unconstitutional under the US Code 21.

President Wilshire

Alright next | have Beth?
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Beth Scaer East Hobart Street. | am just would like to also ask for you to lift the mask mandate. This could be
the reward for people getting vaccinated. If you continue with the mask mandate, people are going to figure,
what the heck? Why bother? It makes it seem like the vaccines aren't really going to do us any good. So this
should be the reward for our long suffering and taking the vaccination. Our businesses really need the boost.
Thank you.

President Wilshire

Matthew Soleyn.

Matthew Soleyn My name is Matthew Soleyn, | live in Nashua at 5 (inaudible) Drive and | would like to ask the
Aldermen to please end the mandate to wear masks in Nashua. However, the bill that was presented should
be amended. | think that extending that until June 8" does not make any sense. We know that south
Massachusetts will be ending theirs on Friday, the rest of the State essentially has already ended that
mandate. | believe that the Legislation should be amended to basically end this requirement as soon as
Legislation is passed. There's no need to delay it and that would align Nashua with the rest of New Hampshire
and also with what is being suggested by the CDC. Thanks everyone.

President Wilshire

Thank you. Paula Johnson.

Paula Johnson Good evening members of the Board of Aldermen. My name is Paula Johnson as we know, I'm
a member of the Board of Education. But | am speaking for myself tonight and it has nothing to do with the
Board so | want to make that perfectly clear. | am asking you to please drop the mask mandate and according
to Executive Order 74, I'd like to read that to the Board. It says and this is part of it, nothing in this order shall
be construed to prevent municipalities within the State of New Hampshire from enacting their own ordinances
related to wearing of masks or face cloth coverings that contain stricter provisions than contain within the
order. | wanted to put that in because | didn't want anybody to say you left this out. This order shall not apply
to the following and this is very important, educators, students and staff within K through 12 schools, so we
missed the boat on that one. Any person with a medical condition or disability that prevents wearing a mask or
other face covering. That should have been — the first ordinance was correct, the second one you said that we
had to have a note. Any person consuming food or drink or sitting at a restaurant or table to eat or drink. Any
person engaged in physical strenuous physical activity - that would be students and also City workers. Any
person giving a religious, political, media, educational, cultural, musical or theatrical presentation or
performance for an audience. Any person who is deaf or hard of hearing and any person while communicating
with an individual who is deaf or hard of hearing or who has a disability, medical condition, or mental health
condition that makes communication with that individual while wearing a mask or face covering difficult. Any
person obtaining or providing a service that requires a temporary removal of the mask or face covering. Any
person asked to remove a mask or face covering to verify an identity for lawful purposes or any public safety
worker actively engaged in public safety roles and when a mask or face covering would seriously interfere in
the performance of the public safety.

Now this is the most important paragraph. Any person who declines to wear a mask or face covering because
of a medical, a development issue or difficulty breathing, now this is State supersedes City and we all know
that and Federal supersedes State and City, shall not be, shall not be required to produce documentation, | am
going to repeat that again, shall not be required to produce documentation or other evidence verifying the
condition. So when we the people go into a store and cannot wear a mask because of health reasons, this
killed it off, this is a document from the Governor, whether you like the Governor or not and | am not a fan of
the Governor. This is what the Governor wrote in Executive Order 74 and | believe that was in last March it
was January, this order shall remain in effect through January. So this is last year, this is last year, as a matter
of fact March 13, 2020. And I slipped, at that’s not like me to slip and not find things but what went on in the
school, | am asking that the City please lift this. Let our children be children and be able to breathe and enjoy
themselves and see people’s faces once again. Thank you very much for allowing me the time.
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President Wilshire

Aaron Penkacik

Aaron Penkacik — Thank you Madam Chairman. My name is Aaron Penkacik, | live on Dow Road in Hollis,
New Hampshire. | am asking that this mask mandate which in and of itself violates State Law be lifted. | am
going to read a State Law here, it is a real short one, it is Section 354-A:16 which deals with public
accommodations. It says, equal access to public accommodations is a Civil Right. The opportunity for every
individual to have equal access to places of public accommodation without discrimination because of age, sex,
gender identity, race, creed, color, marital status, physical or mental disability or national origin is hereby
recognized and declared to be a Civil Right. That is existing State Law. I'll say it again it is Section 354-A:16.
The ADA defines places of public accommodation as a private entity that owns, operates, leases or leases to a
place of public accommodation. Those places include a wide range of entities such as restaurants, hotels,
theaters, doctor’s offices, pharmacies, retail stores, museums, libraries, and the list goes on. You can look it
up, go look at the ADA web site. The key word in RSA 354-A:16 is creed. Creed means any system or
codification of belief or opinion. You can look that up as well, right? So if someone believes for religious
reasons, for any reason whatsoever, for health reasons as the previous woman just described, that they don't
need to wear a mask, then they don't have to according to the State Law which supersedes Nashua Board of
Aldermen’s authority, right. So you need to lift this illegal mandate now. And that’s all | have to say, thank you.

Alex Granok, MD Alright I live in Manchester, 290 North Street. | am the medical director for the Division of
Public Health and | work at both hospitals in Nashua as an infectious disease expert. From my Public Health
perspective | am going to respectfully ask that the mandate be left in place for public transportation, for medical
facilities where vulnerable people do not have the choice as to whether they may be sitting next to or in a room
with someone who is deciding not to mask for their own protection and to help the public. This is what we do |
think to keep each other safe and | think businesses should have the right to decide if people who are going to
patronize their business or work in their business should wear a mask to keep the rest of their patrons and
employees safe. Thank you.

President Wilshire

AJ Todd.

AJ Todd Yes hi. | am going to keep it simple. | support the lifting of the mask mandate effective immediately
and | want to state something straight from our Constitutions Article 34 Martial Law limited. No person can in
any case by subjected to Marshal Law or to any pains or penalties by virtue of that law except those employed
by the Army or Navy and except militia and acting service but by authority of the Legislature. And | mention
this specifically right here it says or to any pains or penalties. The fact of the matter is that | know for a fact
that there’s people on the Board itself that suffered pains and penalties from all the restrictions we have put on
this COVID-19 and our own children are suffering from having pains and penalties from COVID-19 restrictions
and | don’t support the wearing of these masks anymore. | support those that want to wear them on their own,
but I don’t think it is ethical and I think it's highly unconstitutional for us to keep up this mask mandate. And
that’s all | have to say.

President Wilshire

Kara Cantwell?

Kara Cantwell Hi my name is Kara Cantwell, | live on Chatham Street in Nashua and | just want to add my
voice to the others tonight and ask you to please remove the mask mandate. | fully support those who need to
wear them for medical reasons or what not but it needs to be a choice and especially for our children in the
schools. They need to be able to make that choice to not wear them, again what the other lady had mentioned,
those who have health issues and of that nature, we need to be able to make this a choice. That is all | have to
say. Thank you so much.
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President Wilshire

Is there anyone else that wishes to give public comment?

Laurie Ortolano 41 Berkeley Street, | would like to support lifting the mandate, | have one quick question as |
scroll through the end of the Board packet. The Ordinance is attached to this and it has written in there that it
is in effect until 11:59 at night on June 8. And | don’t know if it was written that way or that’s what you are
hoping to enforce. | just didn’t understand if that was pre-language that had already been put in. But | would
like to see it lifted and | would like to see it lifted unconditionally. Those who are uncomfortable about
removing their mask will certainly wear one and have the option to wear one. But | don’t think anyplace else
should require it. | know if there’s a restaurant in Nashua that wants to keep it active, | wouldn’t go to it. Today
I had lunch with an individual up in Manchester, | picked Manchester because they lifted the mandate and it
was really nice to walk into a restaurant and not have to worry about it. And | only saw one individual that was
wearing a mask in there in a pretty active place with indoor and outdoor seating. So | would like to see it lifted
unconditionally and those who certainly feel that they need the protection or feel more comfortable wearing a
mask can certainly do so. Thank you.

President Wilshire

| am going to call one more time for public comment. Matt you've already spoken right?
Matt Soleyn | did | just wanted to address something that somebody had brought up.

President Wilshire

OK, I'll give you one minutes.

Matt Soleyn Yes the just the gentleman brought up the suggestion to require it on public transit. | just want to
note that there is no need for the City to have an ordinance to do that. There’s a Federal requirement that is in
place until September 13" that requires wearing a face covering on any public transit in the United States.
That'’s all.

President Wilshire

Thank you. | am going to close public comment.

COMMUNICATIONS REQUIRING FINAL APPROVAL

From: Matt Sullivan, Planning Department Manager (on behalf of Conservation Commission)
Re: Authorization Request for $24,500 from the Board of Aldermen from the Conservation Fund
(#4080) to define and improve the Salmon Brook Trail section between Ingalls Street and Burke
Street within the Joyce Park Wildlife Sanctuary

There being no objection, President Wilshire accepted the communication and referred it to the Budget
Review Committee.

From: Linda Laflamme, Library Trustees Chairman
Re: Appointing and Alderman to the Strategic Planning Team

There being no objection, President Wilshire appointed Alderman Schmidt to the Strategic Planning
Team.
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From: Mayor Donchess
Re: Multi-Year Contract Award — HOPWA (Housing Opportunities for Persons with AIDS) grant

MOTION BY ALDERMAN KLEE TO ACCEPT, PLACE ON FILE, AND AWARD A MULTI-YEAR
INDEPENDENT CONTRACT FOR ADMINISTERING HOUSING OPPORTUNITIES FOR PERSONS WITH
AIDS WITH HARBOR HOMES, INC. IN THE AMOUNT OF $1,396,732. FUNDING WILL BE THROUGH
DEPARTMENT: 171 COMMUNITY SERVICES; FUND: 55699 OTHER CONTRACT SERVICES, BY ROLL
CALL.

A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED

From: Mayor Donchess
Re: Contract in Excess of $1 Million Award — Transit Center Rehab Construction

MOTION BY ALDERWOMAN LU TO ACCEPT, PLACE ON FILE, AND AWARD A CONTRACT FOR THE
CONSTRUCTION WORK AT THE TRANSIT CENTER AND THE ADJACENT PAVEMENT AND SITE WORK
TO D.L. KING & ASSOCIATES IN THE AMOUNT OF $1,129,710. FUNDING WILL BE THROUGH
DEPARTMENT: 186 TRANSPORTATION; FUND: 81650 LAND IMPROVEMENTS AND 54210 LEAD
HAZARD REMEDIATION, BY ROLL CALL.

A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,

Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,

Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,

Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15
Nay: 0

MOTION CARRIED
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From: Mayor Donchess
Re: Multi-Year Contract Award — Nashua Transit Center & Transit Administration Building Cleaning

MOTION BY ALDERWOMAN LU TO ACCEPT, PLACE ON FILE, AND AWARD A CONTRACT FOR
NASHUA TRANSIT SYSTEM CLEANING SERVICES TO BILL'S WORLD CLASS CLEANING SERVICES IN
THE AMOUNT OF $46,800 ($15,600 PER YEAR). FUNDING WILL BE THROUGH DEPARTMENT: 186
TRANSPORTATION; FUND: 54200 JANITORIAL SERVICES, BY ROLL CALL.

A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,

Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,

Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,

Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15
Nay: 0

MOTION CARRIED

From: Mayor Donchess
Re: Multi-Year Contract Award — Engineering Services for Highway, Bridge, Traffic and Pedestrian
Infrastructure

MOTION BY ALDERMAN LAWS TO ACCEPT, PLACE ON FILE, AND APPROVE A MULTI-YEAR ON-
CALL ENGINEERING SERVICES CONTRACT WITH HOYLE, TANNER & ASSOCIATES, INC., OF
MANCHESTER, NH, AND FURTHER TO APPROVE TASK ORDER #1 UNDER THAT CONTRACT FOR
STRUCTURAL INVESTIGATIONS IN AN AMOUNT NOT TO EXCEED $14,251. FUNDING WILL BE
THROUGH DEPARTMENT: 160 ADMIN/ENGINEERING; FUND: GENERAL; ACCOUNT CATEGORY: 53
PROFESSIONAL AND TECHNICAL SERVICES $12,000 AND DEPARTMENT: 161 STREETS; FUND:
CAPITAL; ACTIVITY: INFRASTRUCTURE IMPROVEMENTS, BY ROLL CALL.

A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,

Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,

Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,

Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15
Nay: 0
MOTION CARRIED

From: Mayor Donchess
Re: Contract Award in Excess of $1 Million — Two Pumper Trucks for Nashua Fire Rescue
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MOTION BY ALDERMAN O’'BRIEN TO ACCEPT, PLACE ON FILE, AND APPROVE THE PURCHASE OF
TWO (2) 2021 PIERCE ARROW XT PUMPERS AND FIT UP FROM ALLEGIANCE FIRE AND RESCUE IN
THE AMOUNT OF $1,454,947.00. FUNDING WILL BE THROUGH DEPARTMENT: 152 FIRE RESCUE;
FUND: CERF 81500 VEHICLES, BY ROLL CALL.

A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED

From: Mayor Donchess
Re: Multi-Year Contract Award — Recycling: Refrigerant (CFC's)

MOTION BY ALDERMAN HARRIOTT-GATHRIGHT TO ACCEPT, PLACE ON FILE, AND APPROVE A
THREE YEAR CONTRACT BETWEEN THE CITY OF NASHUA AND ONDUS MECHANICAL AND
APPLIANCE, LLC, OF MERRIMACK NH, FOR REFRIGERANT RECOVERY (CFC'S) SERVICES AT THE
NASHUA RECYCLING CENTER AT AN ANNUAL COST NOT TO EXCEED $20,000, PENDING APPROVAL
OF THE FY22 OPERATING BUDGET. THE TERM OF THIS CONTRACT WILL BE JULY 1, 2021
THROUGH JUNE 30, 2024. FUNDING WILL BE THROUGH DEPARTMENT: 168 SOLID WASTE; FUND:
SOLID WASTE; ACCOUNT CLASSIFICATION: 55 OTHER CONTRACTED SERVICES, BY ROLL CALL.

A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,

Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,

Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,

Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15
Nay: 0
MOTION CARRIED

From: Mayor Donchess
Re: Multi-Year Contract Award — Air Quality and Landfill Gas Testing
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MOTION BY ALDERMAN LAWS TO ACCEPT, PLACE ON FILE, AND APPROVE A THREE YEAR
CONTRACT FOR AIR QUALITY AND LANDIFLL GAS SAMPLING AND ANAYLSIS SERVICES AT SHADY
LANE LANDFILL AND NEW SEARLES SCHOOL FOR THE SOLID WASTE DEPARTMENT WITH TRC OF
MANCHESTER, NH, IN THE AMOUNT NOT TO EXCEED $69,300. FUNDING WILL BE THROUGH:
DEPARTMENT: 168 SOLID WASTE; FUND: SOLID WASTE; ACCOUNT CLASSIFICATION: 53
PROFESSIONAL AND TECHNICAL SERVICES, BY ROLL CALL.

A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED

From: Mayor Donchess
Re: Multi-Year Contract Award — Water Quality Testing

MOTION BY ALDERMAN KLEE TO ACCEPT, PLACE ON FILE, AND APPROVE A THREE YEAR
CONTRACT WITH CHEMSERVE ENVIRONMENTAL ANALYSTS OF MILFORD, NH, FOR WATER
QUALITY TESTING SERVICES AT NASHUA LANDFILL SITES FOR THE SOLID WASTE DEPARTMENT
IN THE AMOUNT NOT TO EXCEED $129,797. FUNDING WILL BE THROUGH: DEPARTMENT: 168
SOLID WASTE; FUND: SOLID WASTE; ACCOUNT CLASSIFICATION: 53 PROFESSIONAL AND
TECHNICAL SERVICES, BY ROLL CALL.

A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0

MOTION CARRIED
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From: Mayor Donchess
Re: Multi-Year Contract Award — Recycling: Scrap Metal

MOTION BY ALDERMAN O'BRIEN TO ACCEPT, PLACE ON FILE, AND APPROVE A THREE YEAR
CONTRACT BETWEEN THE CITY OF NASHUA AND WINDFIELD ALLOY, INC., OF ATKINSON, NH, FOR
THE RECYCLING OF SCRAP METAL AT THE FOUR HILLS LANDFILL. THE TERM OF THIS CONTRACT
WILL BE FROM JULY 1, 2021 THROUGH JUNE 30, 2024, PENDING APPROVAL OF THE FY22
OPERATING BUDGET. REVENUE GENERATED THROUGH THIS CONTRACT WILL BE DIRECTED TO
DEPARTMENT: 168 SOLID WASTE; FUND: SOLID WASTE; ACCOUNT CLASSIFICATION: 44 CHARGES
FOR SERVICES, BY ROLL CALL.

A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED

From: Mayor Donchess
Re: Multi-Year Contract Award — Recycling: Electronic Waste

MOTION BY ALDERWOMAN LU TO ACCEPT, PLACE ON FILE, AND APPROVE A THREE YEAR
CONTRACT BETWEEN THE CITY OF NASHUA AND NORTH COAST SERVICES, LLC, OF CONCORD,
NH, FOR THE PROCESSING AND DISPOSAL OF ELECTRONIC WASTE FROM THE NASHUA
RECYCLING CENTER AT AN ANNUAL COST NOT EXCEED $75,000 ($225,000 TOTAL AMOUNT),
PENDING APPROVAL OF THE FY22 OPERATING BUDGET. THE TERM OF THIS CONTRACT WILL BE
JULY 1, 2021 THROUGH JUNE 30, 2024. FUNDING WILL BE THROUGH DEPARTMENT: 168 SOLID
WASTE; FUND: SOLID WASTE; ACCOUNT CLASSIFICATION: 55 OTHER CONTRACTED SERVICES, BY
ROLL CALL.

A viva voce roll call was taken which resulted as follows:
Yea: Alderman O'Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,

Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,

Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,

Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15
Nay: 0
MOTION CARRIED

From: Larry D. Goodhue, Chief Executive Officer, Pennichuck Corporation
Re: Pennichuck East Utility, Inc. — Request for Approval of Term Loan with Co-Bank, ACB

There being no objection, President Wilshire accepted the communication and referred it to the
Pennichuck Special Water Committee.



Board of Aldermen 05-25-2021 Page 17
PETITIONS

Petition for Street Discontinuance — (Old) Groton Road
MOTION BY ALDERMAN JETTE TO ACCEPT THE PETITION FOR STREET DISCONTINUANCE - (OLD)
GROTON ROAD AS READ, REFER IT TO THE COMMITTEE ON INFRASTRUCTURE, NASHUA CITY
PLANNING BOARD and THAT A SPECIAL BOARD OF ALDERMEN PUBLIC HEARING BE SCHEDULED
FOR WEDNESDAY, JUNE 23, 2021, AT 7:00 P.M., BY ROLL CALL
A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,

Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,

Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,

Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15
Nay: 0
MOTION CARRIED

NOMINATIONS, APPOINTMENTS AND ELECTIONS

The following appointment by the Mayor was read into the record:

Planning Board

Mark Meehan (new appointment) Term to Expire: May 31, 2024
65 Walden Pond Drive
Nashua, NH 03064

There being no objection, President Wilshire accepted the Appointment by the Mayor as read and
referred the appointment to the Personnel/Administrative Affairs Committee.

REPORTS OF COMMITTEE

[ [ g PN a = T £SO 0] 1 4] 4 111 (=TT 05/10/2021

There being no objection, President Wilshire declared the report of the May 10, 2021 Human Affairs
Committee accepted and placed on file.

COMMILEEE ON INTTAS T UCTUIE. ...t ettt e e e e et e e et e e e e e 05/12/2021

There being no objection, President Wilshire declared the report of the May 12, 2021 Committee on
Infrastructure accepted and placed on file.

Substandard Living Conditions Special COmMMIttE. ...........couvviiiiiiiiii e 05/13/2021

There being no objection, President Wilshire declared the report of the May 13, 2021 Substandard Living
Conditions Special Committee accepted and placed on file.

Budget RevieW COMMIEEE ...t e e e e e e e e e e 05/17/2021

There being no objection, President Wilshire declared the report of the May 17, 2021 Budget Review
Committee accepted and placed on file.
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Planning and Economic Development Committee............oooiiii i e, 05/18/2021

There being no objection, President Wilshire declared the report of the May 18, 2021 Planning an Economic
Development Committee accepted and placed on file.

FINANCE COMMI O . .. .ottt e e e e e e e e e e e e e e e, 05/19/2021

There being no objection, President Wilshire declared the report of the May 19, 2021 Finance Committee
accepted and placed on file.

There being no objection, President Wilshire suspended the rules to allow for the oral report of the
Budget Review Committee meeting held Monday, May 24, 2021, regarding proposed Resolution
R-21-132.

Alderman Dowd gave an oral report of the Budget Review Committee meeting of May 24, 2021 with respect to
Resolution R-21-132.

Alderman Dowd

Yes last evening we had the first in Chamber Committee Meeting, trying to get back in the Chamber one step at
a time. It worked fairly well, we had a couple of minor glitches, but it was OK. And the Budget Meetings will be
in the Chamber from here on out. The public, we went over the Public Health Department but we also went
over R-21-132 which is an agreement with the Police Unions relative to a health incentive and it is coming up
later in a motion and Deputy Chief Testaverde is here if there are any questions.

President Wilshire

Thank you Alderman Dowd.

CONFIRMATION OF MAYOR'S APPOINTMENTS - None

UNFINISHED BUSINESS — RESOLUTIONS

R-21-130
Endorsers: Mayor Jim Donchess
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Patricia Klee
Alderwoman-at-Large Shoshanna Kelly
Alderman Jan Schmidt
Alderman June M. Caron
Alderman Thomas Lopez
Alderman Richard A. Dowd
Alderman Linda Harriott-Gathright
Alderman-at-Large Lori Wilshire
RELATIVE TO THE ACCEPTANCE AND APPROPRIATION OF UP TO $220,000 FROM THE STATE OF
NEW HAMPSHIRE DEPARTMENT OF HEALTH AND HUMAN SERVICES INTO TRANSIT GRANT
ACTIVITY “FEDERAL TRANSIT AUTHORITY (“FTA”) OPERATING GRANT”
Given its second reading;

MOTION BY ALDERWOMAN KELLY FOR FINAL PASSAGE OF R-21-130, BY ROLL CALL
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A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED
Resolution R-21-130 declared duly adopted.

R-21-132
Endorsers: Alderman-at-Large Lori Wilshire
Alderman Richard A. Dowd
Alderman Jan Schmidt
Alderman Linda Harriott-Gathright
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman-at-Large Ben Clemons
Alderman Patricia Klee
Alderwoman Elizabeth Lu
Alderman-at-Large Brandon Michael Laws
APPROVING THE COST ITEMS OF SIDEBAR AGREEMENTS BETWEEN THE NASHUA POLICE
COMMISSION AND THE NASHUA POLICE SUPERVISOR’S ASSOCIATION AND THE NASHUA
POLICE COMMISSION AND THE NASHUA POLICE PATROLMAN’S ASSOCIATION REGARDING A
WELLNESS INCENTIVE PROGRAM
Given its second reading;

MOTION BY ALDERMAN DOWD FOR FINAL PASSAGE OF R-21-132, BY ROLL CALL

ON THE QUESTION

Alderman Dowd

And I'd like to talk to it.

President Wilshire

Alderman Dowd?

Alderman Dowd

Yes last night this was unanimously approved at the Budget Committee. Deputy Chief Testaverde had come
in and given an explanation. What this does, is it is a wellness program that allows the Police Officers to get in
better shape, stay in better shape and if they pass certain requirements they will get some incentives. I'd like
to be able to have Deputy Testaverde give us a very quick overview and then if there are questions, | am sure
he will answer them. Deputy Testaverde?

Jim Testaverde, Deputy Police Chief

Thank you sir. Good evening everyone. Briefly, the State standard for physical fithess for Police Officers under
the Cooper Standard which is a national standard that has been around for decades is the 35" percentile is
abysmally low and embarrassing to say in public. That is the State Standard, that’s not the NPD Standard.
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What we have proposed here is that if our officers, on a voluntary basis, when they take their annual physical
fitness test wish to take the incentive program and can score at an 80" percentile or higher, they would get a
wellness day off; or the 90" percentile or higher, they would be entitled to two wellness days off. The benefit to
the days off are 1) they cannot take them on any major holidays and 2) they can be denied by administration if
they incur overtime. And as | said before, it is totally on a voluntary basis but wellness promotes good physical
health, promotes good mental health, promotes longevity and retention in this field and also cuts down on
absenteeism. I'll entertain any questions or can go into more depth if anyone would like.

President Wilshire

Does anyone have questions? | don't see anyone.

Deputy Chief Testaverde

Thank you.

Chairman Dowd

Thanks Deputy Chief.

President Wilshire

The motion before us is for final passage of Resolution 21-132. If there’s no further discussion, would the
Clerk please call the roll?

A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED
Resolution R-21-132 declared duly adopted.

R-21-134
Endorsers: Mayor Jim Donchess
Alderman Richard A. Dowd
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Linda Harriott-Gathright
Alderman-at-Large Lori Wilshire
RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $30,000 OF UNANTICIPATED REVENUE
INTO DEPARTMENT #160 “PUBLIC WORKS ADMINISTRATION & ENGINEERING”
Given its second reading;

MOTION BY ALDERMAN O’'BRIEN FOR FINAL PASSAGE OF R-21-134, BY ROLL CALL
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A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED
Resolution R-21-134 declared duly adopted.

R-21-135
Endorser: Mayor Jim Donchess
AUTHORIZING A FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT FOR REAL
PROPERTY LOCATED AT 141-143 BURKE STREET (MAP 11, LOT 158)
Given its second reading;

MOTION BY ALDERMAN TENCZA FOR FINAL PASSAGE OF R-21-135, BY ROLL CALL
A viva voce roll call was taken which resulted as follows:

Yea: Alderman O'Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED
Resolution R-21-135 declared duly adopted.

R-21-136
Endorsers: Mayor Jim Donchess
Alderman-at-Large Lori Wilshire
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Jan Schmidt
Alderman Patricia Klee
Alderman Linda Harriott-Gathright
Alderman-at-Large Lori Wilshire
AUTHORIZING DEVELOPER AGREEMENT WITH PAYMENT IN LIEU OF TAXES (PILOT) FOR
BRONSTEIN REDEVELOPMENT
Given its second reading;

MOTION BY ALDERMAN SCHMIDT FOR FINAL PASSAGE OF R-21-136, BY ROLL CALL
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ON THE QUESTION

President Wilshire

I would also just like to note that there was a favorable recommendation on this Resolution from the Board of
Public Works. Is there discussion on the motion for final passage? Seeing none, would the Clerk please call
the roll?

A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED
Resolution R-21-136 declared duly adopted.

R-21-140
Endorsers: Mayor Jim Donchess
Alderman Richard A. Dowd
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Linda Harriott-Gathright
Alderman Skip Cleaver
Alderman Thomas Lopez
Alderwoman Elizabeth Lu
AUTHORIZING THE CITY OF NASHUA TO ENTER INTO A CONTRACT WITH THE TOWN OF
MERRIMACK FOR TRANSIT SERVICES
Given its second reading;

MOTION BY ALDERMAN HARRIOTT-GATHRIGHT FOR FINAL PASSAGE OF R-21-140, BY ROLL CALL
A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15
Nay: 0
MOTION CARRIED

Resolution R-21-140 declared duly adopted.
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R-21-144
Endorsers: Mayor Jim Donchess
Alderman Jan Schmidt
Alderman Richard A. Dowd
Alderman-at-Large Michael B. O’Brien, Sr.
Alderman Linda Harriott-Gathright
Alderman Thomas Lopez
Alderman-at-Large Lori Wilshire
AUTHORIZING THE PURCHASE OF PROPERTY LOCATED AT “L” PINE STREET (MAP 77, LOT 5)
Given its second reading;

MOTION BY ALDERMAN LOPEZ FOR FINAL PASSAGE OF R-21-144, BY ROLL CALL

ON THE QUESTION

President Wilshire

The motion is for final passage by roll call. Discussion that motion?

Alderman Jette

Thank you Madam Chairman. So this Resolution is regarding the land, it is located just south of the Nashua
River, north of the cove, kind of west of the mill yard property. And it has a radio antenna on it. So this was
reviewed by the Planning & Economic Development Committee, | think the Planning Board and maybe another
Committee who are all recommending final passage. It is a purchase and sale agreement. This Resolution
authorizes the Mayor to enter into a Purchase & Sale Agreement for the purchase of that land at a price of
$325,000.00. There’s a companion Resolution which is R-21-145 which has been referred to the Budget
Review Committee but there’s a Public Hearing scheduled for | think it is June 1%, next week regarding that.
That Resolution authorizes the transfer of $325,000.00 from bond money that was left over from the Broad
Street Parkway and repurposing it for this purpose.

It makes sense to me that rather than passing this tonight, we ought to wait until the public has an opportunity
to express any opinions it may have at the Public Hearing and then that the Budget Review Committee
reviews whether or not to recommend the transfer of the money. Then that would be ready for us to pass at
our next meeting which would be June 8. Until that happens, we don'’t really have the money to pay for this
Purchase & Sale Agreement. | talked to Director Cummings and he said he would have no objection to
postponing this to allow for the Public Hearing and then take it up at our next meeting of June 8%,

MOTION BY ALDERMAN JETTE TO POSTPONE THIS UNTIL THE NEXT BOARD OF ALDERMEN
MEETING OF JUNE 8, 2021 BY ROLL CALL

ON THE QUESTION

President Wilshire

Is that being seen as a motion to table Attorney Bolton?

Steve Bolton, Corporation Counsel

I think that would actually be classified as a motion to postpone to a time certain that is debatable but only as
to when the appropriate time is.

President Wilshire

OK discussion on that motion? Alderman Tencza.
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Alderman Tencza

Madam President, I'll just say my recollection of discussion of this in Committee was that in going forward with
the Purchase & Sale it would allow the City to do some due diligence on the property now before the money
was approved. | don’t doubt that Alderman Jette had that conversation with Director Cummings, but we could
still pass this tonight. We would enter into the Purchase & Sale, I'll defer to Attorney Bolton or maybe ask
Attorney Bolton, | don’t believe there are any damages that the City would incur if for one reason or another we
had to pull out of the Purchase & Sale of this land in the future, correct?

Attorney Bolton

None that | know of, it's always possible, but | don't think it is a major concern. | think if the desire is to
purchase this property that can readily be accomplished, we are hardly down to our $300,000.00.

President Wilshire

So the motion is to postpone to our next meeting. Any further discussion on that motion. Seeing none would
the Clerk please call the roll?

A viva voce roll call was taken which resulted as follows:
Yea: Alderman Klee, Alderwoman Kelly,

Alderman Caron, Alderwoman Lu,
Alderman Jette, Alderman Laws,

6
Nay: Alderman O’'Brien, Alderman Dowd, Alderman Clemons, Alderman Lopez,
Alderman Tencza, Alderman Schmidt, Alderman Cleaver,
Alderman Harriott-Gathright, Alderman Wilshire 9

MOTION FAILED

President Wilshire

The motion before us is for final passage. Is there more discussion on the motion for final passage? Seeing
none, would the Clerk please call the roll?

A viva voce roll call was taken which resulted as follows:
Yea: Alderman O'Brien, Alderman Klee, Alderman Dowd, Alderman Caron,
Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderman Schmidt, Alderman Laws, Alderman Cleaver,
Alderwoman Harriott-Gathright, Alderman Wilshire 12
Nay: Alderwoman Lu, Alderman Jette, Alderwoman Kelly 3
MOTION CARRIED
Resolution R-21-144 declared duly adopted.

President Wilshire

Can | ask who abstained from voting?
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City Clerk Lovering

Alderwoman Kelly

President Wilshire

Can | ask why?

Alderwoman Kelly

| tried to ask a question and | was not recognized.

President Wilshire

You can't abstain if you don’t have a conflict, I'm sorry | didn’t see you, you could have spoken up.

Alderwoman Kelly

I'm speaking up now.

President Wilshire

You can’t abstain if you are here.

Alderwoman Kelly

Then my vote is “no”.

President Wilshire

OK.

City Clerk Lovering

You have 12 yeas and 3 hays.

UNFINISHED BUSINESS — ORDINANCES

0-21-061
Endorsers: Alderman Thomas Lopez
Alderman Richard A. Dowd
Alderman Patricia Klee
CHANGING THE LOCATION OF THE HANDICAPPED PARKING SPACE ON WATER STREET
Given its second reading;

MOTION BY ALDERMAN LOPEZ TO AMEND 0O-21-061 BY REPLACING IT WITH THE GOLDENROD

COPY OF AMENDMENTS RECOMMENDED AT THE COMMITTEE ON INFRASTRUCTURE, BY ROLL
CALL

ON THE QUESTION

And I'd like to speak to it.
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President Wilshire

Alderman Lopez.

Alderman Lopez

So | don't think there’s an actual goldenrod, | think we are all using digital here. But the gist of the changes
that we made and Alderman Jette can probably elaborate a little bit because he’s the one who spotted it. The
Legislation didn't exactly target the space that needed to be moved so they were amending it after the meeting
in order to make sure that the correct space was being moved. There was the conclusion, however, that they
could move the space anyway, because we empowered the Mayor to make adjustments as needed due to the
downtown parking barriers. And the reason why this is particularly important is because we need to make sure
we opened up a space where it was needed by a restaurant that is opening. So Alderman Jette if you have
any comments on that you'd like to add?

Alderman Jette

If I may, Madam Chairman?

President Wilshire

Alderman Jette?

Alderman Jette

So during our discussion it was pointed out to us by the new owner of the Sub Zero Ice Cream Shop on the
corner of Water and Main Street that the handicap spots are actually on a severe incline. Alderman Lopez
also noted that that was not the best place for a handicap spot that it would be better to be a more level area.
And also Mr. McCabe from Sub Zero pointed out that there is a hydrant there. So if the space were put right in
front of the hydrant, the next space available beyond the 15 feet from the hydrant where you can't park, it
would make the spot more accessible to people using that handicap spot. So that's where we moved it to, it's
the first spot east of the hydrant. Thank you.

President Wilshire

So the motion is to amend Ordinance 21-061. Is there further discussion on that motion?
A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0

MOTION CARRIED
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MOTION BY ALDERMAN LOPEZ FOR FINAL PASSAGE OF 0-21-061 AS AMENDED, BY ROLL CALL
A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15
Nay: 0
MOTION CARRIED
Ordinance 0O-21-061 declared duly adopted as amended.

NEW BUSINESS — RESOLUTIONS

R-21-146
Endorser: Alderman-at-Large Lori Wilshire
Alderman Richard A. Dowd
Alderman Skip Cleaver
Alderman Patricia Klee
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Linda Harriott-Gathright
AUTHORIZING PENNICHUCK CORPORATION AND PENNICHUCK EAST UTILITY, INC. TO ENTER
INTO A TERM LOAN WITH COBANK, ACB
Given its first reading; assigned to the PENNICHUCK SPECIAL WATER COMMITTEE, by President Wilshire

R-21-147
Endorsers: Alderman Ernest Jette
Alderman Patricia Klee
Alderwoman Elizabeth Lu
Alderman Linda Harriott-Gathright
Alderwoman Elizabeth Lu

AUTHORIZING THE CONVEYANCE OF DISCONTINUED PORTIONS OF (OLD) GROTON ROAD

Given its first reading; assigned to the COMMITTEE ON INFRASTRUCTURE, NASHUA PLANNING BOARD,
and SCHEUDLE A SPECIAL BOARD OF ALDERMEN PUBLIC HEARING ON WEDNESDAY, JUNE 23, 2021,
AT 7:00 P.M., by President Wilshire

Alderman Dowd

Yes, I'd like to suspend the rules as to introduce a first reading of Ordinance R-21-148 that | received this
afternoon from Legal. | will read the — | think everyone was sent a copy. If you'd like | can read it and then talk
to it.

President Wilshire

Sure.

MOTION BY ALDERMAN DOWD TO SUSPEND THE RULES TO ALLOW FOR A FIRST READING OF R-
21-148 BY ROLL CALL
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ON THE QUESTION

Alderman Dowd

So the Resolution is R-21-148, Authorizing the acquisition of a portion of property at 44 Buck Meadow Road,
Tax Map C, Lot 25, City of Nashua. In the year 2021 resolved by the Board of Aldermen of the City of Nashua
that the Mayor is authorized to purchase a portion of the property located at 44 Buck Meadow Road, Tax Map
C, Lot 25, shown as the area of acquisition on the attached plan for consideration on terms to be mutually
agreed upon by the City and the sellers. Further resolved by the Board of Aldermen of the City of Nashua that
the Mayor will assist the Office of Corporation Counsel and is authorized to prepare and execute all necessary
documents related to such purchase. Funds for the new purchase will come from Fund 5800, School Capital
Project Fund, Project New Middle School, Account 81600 Land.

The analysis reads, This Resolution would authorize the City to acquire a portion of the property at 44 Buck
Meadow Road for consideration and on terms to be negotiated with the sellers. This is the same parcel which
is before the Board on Petition for Street Layout in a parallel process to the Layout Petition the City reached
out to the owners of the parcel in an attempt to negotiate a direct purchase in lieu of taking for the land
necessary for the new road. This Legislation authorizes such a direct purchase on terms to be mutually
agreed upon and approved by the Board of Aldermen. Funds for the purchase will come from Fund 5800
School Capital Projects Fund, New Middle School Account 81600 Land. Chapter 77 provides the Planning
Board will review and make recommendations to the Mayor and the Board of Aldermen on the purchase and
the sale of any land on the City.

We have had unexpected successful negotiations with the owners of this property. This is the last little piece
that connect the land that we bought previously with the school property. It's a very small lot and we weren't
sure whether we would be successful in purchasing it but it looks like we are at a very reasonable price and we
have a meeting with them tomorrow. Attorney Leonard suggested that we get this in front of the Board for its
first reading. We are not passing anything tonight, we are not authorizing anything tonight. | am going to
presume that the President will send it to Infrastructure and to the Planning Board where we will get
recommendations back. By the time it goes to Infrastructure we will have all of the details. If anybody has any
guestions | could address them.

President Wilshire

Well the motion is to suspend the rules.

Alderman Dowd

OK.

President Wilshire

Would the Clerk please call the roll?
A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0

MOTION CARRIED
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R-21-148
Endorsers: Alderman Richard A. Dowd

Alderman Thomas Lopez
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Jan Schmidt
Alderman-at-Large Ben Clemons
Alderman Linda Harriott-Gathright
Alderman Skip Cleaver
Alderman Patricia Klee
Alderwoman-at-Large Shoshanna Kelly
Alderman-at-Large Brandon Michael Laws

AUTHORIZING THE ACQUISITION OF A PORTION OF PROPERTY AT 44 BUCKMEADOW ROAD, TAX

MAP C, LOT 25

Given its first reading; assigned to the COMMITTEE ON INFRASTRUCTURE and PLANNING BOARD

NEW BUSINESS — ORDINANCES

0-21-064
Endorser:  Aldermen Thomas Lopez
Alderman-at-Large Ben Clemons
Alderman Richard A. Dowd
Alderman Jan Schmidt
Alderman Patricia Klee
Alderwoman Elizabeth Lu
Alderman Linda Harriott-Gathright
Alderman Skip Cleaver
AUTHORIZING A “POLICE PARKING ONLY” PARKING SPACE ON ASH STREET
Given its first reading; assigned to the COMMITTEE ON INFRASTRUCTURE, by President Wilshire

0-21-065
Endorsers: Alderman-at-Large Ben Clemons
Alderman-at-Large Brandon Michael Laws
Alderman Richard A. Dowd
Alderman Jan Schmidt
Alderman Linda Harriott-Gathright
Alderman-at-Large David C. Tencza
Alderman Patricia Klee
Alderman Tom Lopez
Alderman-at-Large Michael B. O'Brien, Sr.
Alderwoman Elizabeth Lu
Alderwoman-at-Large Shoshanna Kelly
RESCINDING THE FACE COVERING ORDINANCES
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MOTION BY ALDERMAN CLEMONS TO SUSPEND THE RULES TO ALLOW FOR A SECOND READING
OF ORDINANCE 21-065 BY ROLL CALL

A viva voce roll call was taken which resulted as follows:

Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0
MOTION CARRIED

0-21-065
Endorsers: Alderman-at-Large Ben Clemons
Alderman-at-Large Brandon Michael Laws
Alderman Richard A. Dowd
Alderman Jan Schmidt
Alderman Linda Harriott-Gathright
Alderman-at-Large David C. Tencza
Alderman Patricia Klee
Alderman Tom Lopez
Alderman-at-Large Michael B. O'Brien, Sr.
Alderwoman Elizabeth Lu
Alderwoman-at-Large Shoshanna Kelly
RESCINDING THE FACE COVERING ORDINANCES

MOTION BY ALDERMAN CLEMONS TO AMEND ORDINANCE 21-065 TO MAKE THE RECISION
EFFECTIVE 12:01 MAY 25, 2021

ON THE QUESTION

Alderman Clemons

And | would like to speak to that.

President Wilshire

OK, Alderman Clemons.

Alderman Clemons

Thank you. So when | put this Ordinance in | had anticipated, | actually put this in after the CDC had
recommended that those who are vaccinated no longer needed to wear a face mask in public. It was only after
the fact that our Health Department here in Nashua made a similar recommendation. And so with that, with
those two things being said...

(Interference / background noise)

President Wilshire

Someone needs to mute please, whoever is not speaking needs to mute.
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Alderman Clemons

So with that being said, | think it is appropriate for us to move up the timeline than even from what | had
originally propose to be effective as of tomorrow. So that’s why | make that motion to amend.

President Wilshire

OK, discussion on the motion? Alderman Dowd.

Alderman Dowd

Yes I'd like, is this on the amendment.

President Wilshire

Yes.

Alderman Dowd

MOTION BY ALDERMAN DOWD TO FURTHER AMEND 0-21-065 TO ADD THE COMMENTS FROM THE
LEGAL DEPARTMENT TO MAKE IN ACCORDANCE WITH BOARD OF HEALTH RECOMMENDATIONS
AS FOLLOWS BY ROLL CALL

I"d like to further amend the Ordinance to change, to put in the comments that we received from Legal
today to make it in accordance with what we received from the Board of Public Health. And | am still in
favor of the mask mandate coming off. But I'd like to read it. | said | would like to amend Ordinance O-
20-065 by replacing the last paragraph with the following: Now therefore the City of Nashua ordains
that O-20-018 and 0O-20-029 are hereby rescinded as of 11:59 and we can use the date that Alderman
Clemons just used. The following guidance by provided via the Ordinance to the citizens of Nashua. In
accordance with the interim Public Health Recommendations for fully vaccinated people established
by the Center for Disease Control and Prevention, members of the public who are fully vaccinated are
no longer required to wear a face mask covering over their mouth and nose outdoors or indoors where
business is conducted unless required that that business organization or work site in Nashua requires
a mask. The Board of Health and the Board of Aldermen highly recommends members of the public
who are not fully vaccinated should continue to wear a mask for their own protection and that of others
that are fully vaccinated or until appropriate health organizations deems it safe to not wear a mask. In
accordance with CDC recommendations unvaccinated persons are recommended to stay six feet from
those they do not live with and are recommended to avoid crows and poorly ventilated indoor spaces.

The next paragraph, number 3 — The Board of Health requires that people traveling on public
transportation, planes, trains, buses and large crowds and indoor settings and health care facilities
continue to wear masks that cover the nose and mouth in accordance with Federal Guidelines.
Paragraph 4 —the Board of Health recommends local businesses establish their own policies and
protocols with regard to face coverings and masks to protect their staff and patrons. The Board of
Health strongly urges that essential businesses, at a minimum, establish hours, processes or
environments where masks must be worn for the comfort and safety of vulnerable persons. Paragraph
5 - The Board of Health recommends that businesses weigh the risk of protecting the patrons and their
staff. If a business requires a mask covering, this would mean both vaccinated and unvaccinated must
comply as at present there’s no universally way to establish between the two. And paragraph 6 — The
Board of Health strongly recommends that schools continue to require masks until students are
vaccinated but the final decision remains with the Board of Education.
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Next paragraph — The Board of Health strongly recommends that all those with conditions who are
taking medications that weaken your immune system, continue to take all precautions even if you are
fully vaccinated as you may not be fully protected. This does not keep us from rescinding the mask
mandate as directed but it gives additional guidance to the citizens of Nashua as presented to us from
the Health Department through Legal.

ON THE QUESTION

President Wilshire

You've heard that motion. Alderman Lopez.

Alderman Lopez

Thank you. So | had approached Alderman Wilshire earlier, well immediately after the Board of Health
meeting regarding this because as Alderman Clemons had mentioned, he had looked at the CDC Guidelines
and did not wait for the Board of Health to have their discussion and make their recommendation. The Board of
Health has been asked to have that discussion and that recommendation since January and their difficulty as
medical practitioners and their role as Board of Health professionals that we appoint them to make health
recommendations is that it is very difficult to figure out statistical, data driven guidelines for this particular
situation; when it is safe and when it is not because there isn’'t a way to identify who is vaccinated and who is
not. And there isn’t universal access to the vaccinations yet so there are populations and situations, | know
that public transportation was one that was mentioned and that schools were mentioned, although the point
was made that that's in the Board of Education’s not ours. But then it additionally in places like homeless
shelters where you can't account for what everybody’s experience is, what their infection rate, and it is very,
very important to prevent an outbreak in Nashua. Because, while the vaccine improves your resistance to the
infection, it's not 100% and although it does increase your ability to manage the infection, you can still get it,
you can still transport, you can still pass it on to people who are unvaccinated.

So the Board of Health struggled with that very heavily. They struggled with what the messaging should be
and throughout that process it has been very, very confusing for business owners and people in the community
who see the CDC recommending one thing and the CDC allowing another thing. We see the Governor
authorizing one thing and his health care advisors recommending a different thing. And then the dangers as
perceived by local authorities changes from town to town. Some places have masking ordinances; some don't.
So the difficulty now is that in transitioning from having a masking mandate to not having a citywide one is we
could confuse the public, we could create a scenario where there’s either confrontation or willful violation of a
City Ordinance because people just don't understand where we are at with that. In addition to all of those
circumstances, it also makes sense as motioned to make the masking ordinance recommendations that we
receive take effect tonight so that it is clear to the public. We've made a decision we have changed the
guidelines, we have acted quickly and we are not waiting for another Committee from the Aldermen to rehash
what the Board of Health has already struggled with.

| just wanted to clarify those points with regards to the Board of Health’s position. They are not saying that it is
safe to remove masks, | heard some people talking about let's have mask burning parties; that’s ridiculous
there’s a fire danger right now for one thing. But there are definite positive signs, we do need to move forward
and we do need to figure out how to encourage vaccination. So it is the intent of the Board of Health to
encourage vaccination. Some people talk about a reward, some people talk about this being the end of the
road. It probably isn't. As far as Public Health goes, there’s always thing to watch out and they are going to be
the ones who continue to be the sentinels watching to see if there’s another outbreak overseas of something
that’s resistant to vaccines or if there’s a surge in vaccine resistant cases here in Nashua. So the Board of
Health wants to make it clear that it is not time to celebrate. They don’t celebrate until everybody is healthy
and until risk is mitigated but they do recognize that this is a point where we can start to modify some
behaviors and some guidelines and encourage vaccination over the masking.
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| also wanted to point out that the wording particularly relevant to places that are essential businesses needing
to universally have protected periods of time, and allow that access is important for ADA compliance because
the concerns raised for example during public comment today that we were discriminating against people
based on their beliefs by forcing them to prevent them from inadvertently spreading an iliness they may not
know that they have. But the contrary point that is you could be inadvertently endangering multiple other
people if you are unvaccinated, if you are carrying COVID-19 and you expose vulnerable populations. So
there’s no way to universally check, we are not walking around with stickers on or anything like that. There’s
been a campaign nationwide to prevent inspecting any vaccination cards to prove that people who say that
they are vaccinated actually are. So you have to apply it fairly and businesses who choose to say, OK in order
to protect the higher level of risk that occurs when more people are coming in that are not, they don't have the
same defenses against the disease, everybody has to wear the mask in order to be fair and the public needs to
be cognizant of that fact.

So most of that was covered in Alderman Dowd’s amendment. | support that amendment, | appreciate
Alderman Clemons enthusiasm for rescinding the mask ordinance entirely and | also thank the Board of Health
and healthcare workers for all of their work regardless of public opinion trying to focus on the facts that they
know and medical best practices that they are able to develop in what is still a very new disease that is not
entirely understood in its long-term implications for which there is no cure and there is not a vaccine available
for all. Thank you.

President Wilshire

Alderwoman Kelly?

Alderwoman Kelly

Thank you President Wilshire. | (inaudible) for bringing this forward and having some earnestness in wanting
to discuss this. | think that since the mandate has changed at the Federal Level and the State Level there has
been some confusion especially with our businesses and communities here. If | could the question that | have
and | don’t know who here might be able to answer it, but it sounds like schools are covered, it sounds like
public transportation would be covered by Federal Law. | am wondering about City buildings and particularly
our meetings as well.

President Wilshire

That's a good question.

Alderwoman Kelly

Potentially through you to Attorney Bolton.

Attorney Bolton

I am not sure | completely understand the question. There’s nothing in this Ordinance that would mandate
anything as far as City Buildings go. The current Ordinances do apply to public buildings as well as other
places of business, but when repealed they are repealed. And except as would fall under some of the
recommendations that the Board of Health is urging which are not mandates at all. They are mere
recommendations. So there is nothing that would continue to require masks in any Government Building.

Alderwoman Kelly

If I could follow up?
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President Wilshire

Alderwoman Kelly.

Alderwoman Kelly

Thank you. Attorney Bolton, are we going to see a rescind of the ability to meet remotely for City Meetings,
because currently the way it is wording at the beginning of each meeting is it is because of the Governor’'s
Resolution.

Attorney Bolton

Well the Governor’'s Executive Order that provided for some alterations to public meeting requirements is still in
effect. You couldn’t rescind that if you wanted to. He has not rescinded that; so these meetings that you are
holding by Zoom would still be permitted to be held in this manner. You must provide access by means of a
telephone connection and with the backup procedure to get naotified if the connection failed. So there would be
nothing — nothing currently is in place that would prevent these meetings from being handled in the way they
have been handled for the past year.

Alderwoman Kelly

Thank you.

President Wilshire

You're welcome. Alderman Klee?

Alderman Klee

Thank you Madam President. | have to admit | am a little confused as to the — the CDC has stipulated that
planes, trains, etc., so that would be that type of transportation, you must continue to wear a mask. Are we
saying the same thing? When | am looking at this, and | see Item 3 — The Board of Health requires that people
traveling on public transportation, planes, trains, buses and large crowds in indoor settings, health care
facilities continue to wear masks that cover their nose and mouth. This would not put City Buildings into that, is
that correct Attorney Bolton.

Attorney Bolton

| don’t read that to say anything about City Buildings. The Center for Disease Control has throughout the
entire course done nothing but make recommendations. There have been no mandates with the exception of
some rules about eviction. But as far as masks go, the CDD has had no mandatory provisions regarding
masks or very many other things for that matter.

Alderman Klee

Ok and Madam President if | could have a couple of follow-ups? In reference to the City Buildings again,
would that be covered where it says, basically businesses can require that? Or because the City Buildings are
considered public do we not fall under that same guidance?

Attorney Bolton

One thing, it is only guidance, it not an ordinance. If you want to require masks in City Hall, or some other
municipal of governmental building you would have to write that requirement as an Ordinance, not merely
incorporate the Board of Health’s list of recommendations. Since it is recommended it is only recommended.
Who is speaking?
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(Unidentified person speaking in background)

Attorney Bolton

I'm sorry, someone was interrupting.

Alderman Klee

OK I think I understand that. | will have to state that | am concerned relative to whether it be City Hall or any
other public building, City building, that if we don’t have some type of mandate we could have large crowds in
there and so on. But | will leave it at that. And Madam President, | would like to make two other statements
relative to comments that have been made at the beginning. | will be voting for this particular Ordinance but |
did want to kind of clarify some things. The New Hampshire Constitution, Part 1, Article 3, very specifically
states. “Society — its organization and purposes. When men into a State of Society they surrender up some of
their natural rights to that society. In order to ensure the protection of others; and, without such an equivalent,
the surrender is void.” This was written on June 2", 1784. That is part of the NH Constitution which basically
says that sometimes we do things for society even if it means we have to put our own feelings or our own
rights, as long as we are trying to protect society.

RSA 47:15 — They make — and they are talking about municipalities or | should say | believe it is talking about
City Boards — They may make any other bylaws and regulations which may seem for the well-being of the City.
But no bylaw ordinance shall be repugnant to the constitutional laws of the State and such bylaws and
ordinances shall take effect and be enforced from the time they are in limited without the sanction of
conformation of any other authority whatever. Basically what | interpret this as saying is that the municipality
had the right for the protection of the people within the City to put through the mandate that we did. | know that
there were many that different like it; there were many that were calling for it. And in the same respect | have
had more businesses that have called me and ask that we lift it and allow them to decide on their own, but I've
also had a number of businesses that have called and thanked us for having put this in because it helped take
the pressure off of them. As well as they are now having a little anxiety that they are going to get — | believe
there were some members that said if certain businesses keep it in place, | won't go to them. That's a threat to
these businesses and while they may want to take care of the safety of their employees, these people are
basically saying, | don’'t care about your employees.

And, again, | will be voting to lift this but | think we all need to kind of take a deep breath and say we've gone
through a year of hell, we are not through it as Alderman Lopez truly pointed out, we still have a road to go. |
hope that those that have been vaccinated continue to do things and those that haven't been vaccinated will
take a pause and not say that they have been vaccinated. And | am going to tell you something, | have been
fully vaccinated, a little over two weeks after | was vaccinated | got really sick. | called my doctor, they
immediately brought me in, they felt that | had COVID even though I'd had both vaccinations and so on and
that's because | have an autoimmune disease and the medication | take does suppress my immune system.
After that scare, thank goodness, | was negative but after that scare they basically said to me, be very cautious
to where you go for this entire time and so on and | will be cautious. But at the same time | had a friend whose
son said he had been vaccinated and tested negative. He wasn't fully truthful and his father ended up in the
ICU. We are praying for him and we are hoping that everything is OK. But there are consequences for our
actions. And while | will be voting for this, | am going to ask the public to do their part as well. So thank you.

President Wilshire

Alderman Jette?
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Alderman Jette

Thank you Madam Chairman. | want to say that | thank our Board of Health and our Department of Health for
all that they have done during this pandemic. | am sure that the Members of the Board of Health, who are
volunteers, you know, they are medical professionals who volunteer their time to serve in this role to help
protect the public health, | am sure when they agreed to do this they had no idea that we would be facing a
pandemic and they would be dealing with what they had to deal with and suffer the criticisms that people that
have aimed at them for trying to what they think is best to protect the public health. From the time that this
pandemic started, people forget that this is brand new thing, this had never happened before. There was a lot
of confusion, a lot of missteps as they were learning how to deal with the disease, there was a lot of trial and
error. There were things that were tried that didn’t work; there were other things that were put into place.
Slowly, “they” the medical experts learned how to deal with this and they are still learning. They are sitill
discovering new things about this thing.

So from the beginning and this has been very confusing to the public. There’s been so many conflicting
viewpoints expressed by experts and by non-experts. And the public has been subjected to all of this and it
has led to a lot of confusion and I, from the time that the Board of Health recommended that we institute this
mask ordinance, | told people that the information is very conflicting, it is changing every day and our Board of
Health is made up of medical professionals that include a pulmonologist, a pediatrician. The Department of
Public Health, the Medical Director is an Infectious Disease Specialist, they have an Epidemiologist on staff.
And the Director of Public Health is a Doctor of Public Health. So these people are much more qualified than |
am certainly to judge all of this information and to make recommendations. So I've been supporting them
when they recommended that we institute this mask ordinance | supported them and | voted for it then. And the
amendment that they recommended, | voted for that. Frankly | was surprised as | watched the meeting, |
heard at least two members of Board of Health and the Infectious Disease Specialist kind of suggest that, hey
this thing is still a big problem. This thing is still killing people and it may be too early to make these changes.
But in the end, they voted to lift the mask ordinance. | was surprised but | trust them, if they think this is the
right thing to do, then | support the lifting of the mask ordinance.

What | have trouble with is the amendment to adopt the recommendations. The recommendations that the
Board of Health is making is trying to tell people that even if the mask ordinance is lifted, there are still good
reasons to be careful. And there are instances where you should continue to wear a mask. There are certain
people who should continue to maintain distances from each other, continue to wash their hands. There are
recommendations that should still be followed. And the Board of Health has the authority, | believe, to make
whatever recommendations it feels are appropriate to protect our public health and to educate the public as to
what they should be doing while this pandemic is still a threat. However, we, as a Board of Aldermen, we
enact ordinances. Ordinances are laws, you know, ordinances say that you can’t do something and if you do
it, it is punishable by fines or even jail time. Our Ordinances are not designed to make recommendations so |
support the Board of Health and | encourage, in my opinion, | encourage them to make their recommendations
and to publicize that and make the public aware of their recommendations. But | am uncomfortable as an
Alderman, as the Board of Aldermen adopting an ordinance which makes recommendations. It has not effect.
If you don’t obey these recommendations, nothing happens. So | am uncomfortable with that and | don’'t — so
for that reason | support the Board of Health but | don’t support adding these recommendations in the form of
an ordinance.

And | also have a question about the date, the timing. Somebody came up with June 8" and I don’t know if
Attorney Bolton can speak to that or someone from the Board of Health is on could speak to it or Director
Bagley. But why did they pick June 8 and do they have any problem with our making it tonight instead of June
8.

Attorney Bolton

| can respond.
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Attorney Jette

Thank you.

Attorney Bolton

Initially | believe Alderman Clemons was aiming for July 1%, and it was at Alderman Clemons’ behest that this
was drafted. This was frankly drafted weeks ago when Alderman Clemons first expressed interest in it.
Alderman Clemons then later asked that the date be changed from July 15 to June 8. | think there’s one thing
that you might want to be aware of and maybe by mentioning the public will also be aware of and avoid
confusion. The Mayor has 7 days to veto any measure passed by the Board of Aldermen. Now if he signs the
measure it goes into effect when he signs it; if 7 days pass and he neither vetoes nor signs it, it goes into
effect. And | don’t know what the Mayor’s intention is in regard to this; it may be that he’s going to be signing it
later this evening if it passes or first thing tomorrow morning. But if he is going to take 7 days and reflect on it,
this measure that you adopt tonight will not take effect until after the passage of those 7 days. You may want
to be aware of that and if the public can be aware of that it might prevent a misunderstanding of what may be
the State of the Law tomorrow for example.

President Wilshire

Are you all set Alderman Jette? Alderman Clemons?

Alderman Clemons

Yeah is the Mayor on, could we ask through you the Mayor if he intends to sign this this evening?

Mayor Donchess

This evening? Well | don't know about this evening. | would sign it soon | presume.

Alderman Clemons

OK but you are in general in support of what we are trying to do this evening?

Mayor Donchess

Well | would sign the ordinance.

Alderman Clemons

OK so in that sense | guess hearing the Mayor say that | would leave the date in and hopefully the Mayor can
sign it tomorrow.

President Wilshire

OK, Alderman Schmidt?

Alderman Schmidt

Thank you, Madam President. First of all, Alderman Klee, Article 3 is my personal favorite, reminding people
that we are part of a society is a really important thing especially for us. | also have to agree with Alderman
Jette, | don’t think we need to put the recommendations on this. | think it needs to be a clean bill and it should
be signed as is. | think that the people in Nashua are ready for this to be lifted, | have heard from many people
and | know some are quite nervous and | think the best way that Nashua could take care of those people and
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understand that they might be nervous is that all businesses should be willing to post on all their entrances
what their mask policy is. Itis very simple. They are already almost all of them have this and it would restore
trust in walking into a business. Personally | hate masks, | absolutely hate them, | can’t breathe, | have
asthma. So | pretty much stay home. | probably will, after this is lifted as well, simply because even if | wear a
mask | am not as protected as | would be if the other person with the virus had the mask on. So | am not going
to take a chance, but | think we should really respect the people who would like the mask ordinance lifted, |
think it is past time and | think it should be signed as soon as possible without the addition of the
recommendations. Thank you Madam President.

President Wilshire

Alderwoman Kelly?

Alderwoman Kelly

Thank you. Good discussion. | am still hung up on access and access to City Hall. | know there are members
of the City and community who very much want to not wear masks anymore. But are we setting ourselves up
for a potential lawsuit by not allowing access to someone who might be immunocompromised and feel
uncomfortable coming to the City to do their day to day business?

President Wilshire

Is that a question Alderwoman Kelly?

Alderwoman Kelly

Yep.

President Wilshire

Anyone can sue us for anything, | think that would be an uphill climb.

President Wilshire

Are you all set Alderwoman Kelly?

Alderwoman Kelly

| would like a follow up?

President Wilshire

Yes.

Alderwoman Kelly

I would like to hear from the Mayor if we do not make them mandatory in City Buildings, would they be willing
to do a vulnerable population hour or something of that nature, | am concerned about access and everyone
feeling safe.

President Wilshire

Mayor Donchess?
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Mayor Donchess

Well I am not clear on my authority to require anything in City Buildings if the ordinance is repealed, the former
mask protocols are repealed. So I'd need to talk to Attorney Bolton regarding what latitude that would be. | do
believe the people that are not vaccinated actually should continue to wear masks inside and that’s of course
what is being recommended but not required in terms of what the Board of Health has done. So | would need
to talk to Attorney Bolton regarding the legal issues involved.

President Wilshire

Alderwoman Kelly? OK. Alderwoman Gathright.

Alderman Harriott-Gathright

Thank you Madam President. | had a great concern for those that feel that recommendations really do not
mean anything. Because there are a lot of people here in Nashua, we have those that want the mask, we
have those that don’t want the mask, you know? But | feel that it would be good business just to put the
recommendations out there because some people need that extra push or that extra feeling of comfort
knowing that | have read these recommendations and this might be a good idea, maybe this is something | can
do, maybe this is something | can share with others. | think that the Board of Health has done a lot of work
truly a lot of work in the City to get us on the right path. And we are on the right path. So to ignore
recommendations, | think that’s a bit, | am trying to think of a good term that | would like to say about
something like that knowing that these people have worked very hard to come up with recommendations so
that everyone would have a feel for looking out for this or that, you know, it's not that they have to do anything.
But I think the recommendations are important and | definitely will be voting for the recommendations but | also
will be voting for the bill but | hope it is passed as amended. Thank you.

Alderman Lopez

”ow ”ou

In support of Alderman Gathright's word searching | would propose “disgraceful”, “disingenuous”, “unfortunate”,
“political”. | think personally we are responsible for whatever our platforms are and whatever we communicate
to our voters and what we are willing to commit to in terms of behaviors. | think most of us have committed to
letting the Board of Health do its job and make appropriate health recommendations and that's what got us to
this point. And it wasn'’t as fast as some people wished and it is too early for other people, that's where politics
comes in and we have to make a decision. ldeally | would like to see us making this decision with the best
information that we have in the safest way possible within reason and within the context. So | think we are on
the path to rescinding the masking ordinance. The recommendations that were made by the Public Health
give us the credibility to do this especially when some of us may have been claiming that we were supporting
public this whole time and recommendations and maybe now are a little bit more open to just “it's time because
we decided”.

This is a larger issue there’s party politics and national politics where maybe one party kept saying follow the
science and we are using healthcare as our guide. And then when they actually had the opportunity said we
are picking a date, because we like this date and it is very important so we are doing that date and everything
fall in line. But this is local politics and this local communities and we are the ones that are going to have to
live directly with the consequences of our actions and | take that pretty seriously. We have lost people in Ward
4, we have had friends and family struggle with COVID-19 — our Mayor. And | think it's important that we
remember the consequences here aren't just political, it's not our opportunity to just say, | want to do what's
popular. I think the Board of Health is the body that our City Charter says we consult with. This Board did not
support them with their recommendations for a curfew so we definitely have the right assert our own authority
within reason. | just find it unfortunate that some Aldermen choose to use that authority in that particular way
personally.
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I would like to know from Attorney Bolton with regards to Alderman Kelly’s concerns. There is a provisory for
essential businesses, does City Hall count under that category? Would we be able to say before 10:00 a.m.
everyone in the building needs to be wearing a mask because that's how the recommendations were written
and then continue to offer service afterwards for everybody who does not want to wear a mask and wants to
exercise that particular freedom?

Attorney Bolton

These recommendation by the Board of Health are not law. They are not mandatory. So | don't think City
Government is a “business”. So if | were drafting something of that sort, | would say Government Offices or
Government Facilities, | would not in general interpret government, well the word “business” to include
government. But my point is, that doesn’'t matter. Someone could go around not following these
recommendations and that doesn’t reach the law at all. They are not subject to a fine, they are not subject to
any enforcement. And if we are letting everyone else in the building we have to let those people in the building
as well.

Alderman Lopez

Can | have a clarification?

Attorney Bolton

If you want there to be rules on who enters the building and what time and when masks are required and when
they are not required we should put them in the ordinance and if not this ordinance another ordinance. And if
the Legal Department is informed of what any one of you desires to introduce we can draft that for you. But up
to now | have heard absolutely no discussion, no one has contacted my office about writing rules about when a
mask has to be worn in City Hall, when not or anything of that nature at all. So if any of you desire that, we will
be working tomorrow. We will have whatever you desire ready for the next meeting.

Alderman Lopez

Can | ask clarification of Attorney Bolton?

President Wilshire

Alderman Lopez.

Alderman Lopez

Attorney Bolton, you said the statement that if a person decides not to follow these recommendations there’s
no law or ordinance requiring them to. You were speaking in reference to City Hall? If a business says we
require masks on our premises is there an obligation of the person to follow the wishes of that business.

Attorney Bolton

Yes, if they are in violation of what the business is requiring, they are guilty of criminal trespass, they can in
fact, it wouldn’t happen but in theory they could be found guilty of a misdemeanor and sentenced 12 months in
the House of Correction. So yes, if a business says you can only come into this facility if you are wearing a
mask and someone comes in without following that requirement, they are guilty of criminal trespass. So yes,
there is teeth in that.
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Alderman Lopez

OK I just wanted to clarify because | understand what you are saying about we can't just arbitrarily make
decisions about what we think will happen at City Hall without actually providing some kind of guideline or law
that we ask you to review and vet.

Attorney Bolton

But they are not guidelines. A guideline is something entirely different. Ordinance is law, guideline is
recommendation, guideline is you hope you do this.

Alderman Lopez

OK well the existing recommendations as the Board of Public Health has laid them out are that we remind the
public and support local businesses that may choose to operate in a certain manner. So that was my intention
was to point out that businesses do still have the right to operate as they see fit. Private individuals do not have
the right to tell them how to operate their businesses. In terms of public buildings, it is your legal opinion that
we wouldn’t just make rules without consulting the public. We would need to run it by Legal and put that in the
form of an ordinance.

Attorney Bolton

You don't have to run it by Legal, that's generally the procedure, but you can write it yourself if it is your desire.
So it is not essential that the Legal Department write these things; we are willing to, we do that on a regular
basis. But that’s not required. For most ordinances it is not required to have a public hearing. Your practice
has been to at your meetings allow public comment and to that extent the public gets ample opportunity but
that’s most often not required. And as | say, there’s no enforcement mechanism at all in these
recommendations. Whether they get sort of appended to this repeal ordinance or not, any violation of those
recommendations are not punishable.

Alderman Lopez

Thank you Attorney Bolton. Then | mean | reiterate that it is my opinion that if Public Health makes
recommendations, that is there job that’s their role, it is prudent to consider those recommendations and
include them in the language, understanding that as Attorney Bolton has pointed out they are not
recommendations, not the individual ordinances.

President Wilshire

OK are you all set Alderman Lopez?

Alderman Lopez

Yes, thank you.

President Wilshire

Thank you. Anyone else that wishes to speak on the amendment. Alderwoman Kelly.

Alderwoman Kelly

Thank you. Through you to Attorney Bolton | just had a clarifying question around the school buildings. The
recommendation from public health that they would like to leave it up to the Board of Education. Just wanted to
make sure legally they have that authority.
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Attorney Bolton

The Board of Education certainly has that authority. | think the Board of Health was just stating that they
understood that it was the Board of Education that could make rules concerning school buildings and school
children and so forth.

Alderwoman Kelly

OK thank you.

President Wilshire

Alderman Jette.

Alderman Jette

Yeah thank you Madam Chairman. So hearing the discussion am | correct Attorney Bolton that if we repeal the
mask ordinance effective tonight that it would go into effect as soon as the Mayor signs it. He has indicated he
will sign it. So as soon as he signs it. Are you saying that in your opinion the City Administration would not
then have any authority to control access to City Hall, require a mask or require social distancing or any of
those measures. They would lack any such authority so after the Mayor signs the repeal then anybody could
come into City Hall without being masked no matter whether they are vaccinated or not and we would have no
way of preventing them from coming in. Am | understanding you correctly?

Attorney Bolton

Yes.

Alderman Jette

I guess that leaves us with a choice that we could either not pass this tonight, refer it to the Committee as
originally planned and seek your guidance as to how to re-write the ordinance to provide us with that authority.
| know people are anxious about this and they want to do it as soon as possible. | suppose tonight we could
amend the repealing language to say something to the effect that City Buildings or whatever language you
would recommend that City buildings remain under the mask requirement or that the Mayor be authorized to
create rules regarding mask wearing in City buildings. Am | correct?

Attorney Bolton

You could do those things.

Alderman Jette

OK if we chose the latter, do you have, | hate to put you on the spot but are you quickly able to formulate
something that we could adopt tonight or would you say that this is unfair to try to expect you to come up with
language on the spot.

Attorney Bolton

It won't be as good as if | had my colleagues in the Legal Department to discuss it with and time to reflect on it.
But you could add “notwithstanding or foregoing the Mayor shall have the authority to adopt rules regarding
mask wearing in City Hall or in all City Buildings”.
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Alderman Jette

Thank you. So Madam President, if it is in order I'd like to make a motion to add that language to amend by
adding that language as formulated by Attorney Bolton.

MOTION BY ALDERMAN JETTE TO AMEND BY ADDING “THE MAYOR SHALL HAVE THE AUTHORITY

TO ADOPT RULES REGARDING MASK WEARING IN CITY HALL AND / OR CITY
BUILDINGS” (EXCEPTION FOR SCHOOL BUILDINGS) BY ROLL CALL

ON THE QUESTION

President Wilshire

OK so now we have three amendments, Attorney Bolton.

Attorney Bolton

You can only go two deep.

President Wilshire

Two deep, OK. So why don’t we vote on the two amendments that we have and then take up your amendment
Alderman Jette. The first amendment is Alderman Clemons’ amendment to make the effective date 12:01 a.m.
on May 26, 2021. And then the list of 7 paragraphs that Alderman Dowd read. So that the motion. The
motion is to amend, further discussion on that motion. Alderman Klee?

Alderman Klee

Thank you Madam President and this is to Attorney Bolton through you. If the Mayor doesn’t sign this until
tomorrow and we make it effective 5/26 12:01 a.m. that’s actually going to be before he would sign it. Are we
not confusing the public by putting this through yet it still won’t be signed. But | would look to Alderman
Clemons to see if he would be willing to do the date of 5/27 instead of 5/26. Am | correct in that Attorney
Bolton?

Attorney Bolton

Well | don’t know whether people will be confused or not. | suppose some people might be and some people
might not be. But the fact is it will take effect when the Mayor signs it or 7 days after passage if he doesn’t sign
it. And if he were to veto it it would not take effect unless the Board of Aldermen overrode the veto. So if it
says that it takes effect at 12:01 tomorrow morning, and the Mayor doesn’t get around to signing it until 9:00
a.m. tomorrow morning, it takes effect at 9:00 a.m.

Alderman Klee

OK thank you for the clarification.

President Wilshire

Alderwoman Lu?

Alderwoman Lu

Thank you Madam Chairman. Through you to Corporation Counsel, when the City wanted to have a resident
taken out of City Hall arrested, it seems that we were treated as a company or a business. But in this case we
are not a business and we cannot dictate the terms of City Hall? Is that correct?



Board of Aldermen 05-25-2021 Page 44

(Unidentified person speaking in background)

Attorney Bolton

No that's not correct and | never said anything like that.

Alderwoman Lu

Could I follow up please?

President Wilshire

Yes.

Alderwoman Lu

But as City Hall, let’s just stick to that part of the question. At City Hall can we not dictate the terms of visiting
City Hall with a mask or with not. Did we lose that ability...?

Attorney Bolton

You may pass an Ordinance that provides for regulations about conduct within City Buildings. You may pass
an Ordinance or a provision in an ordinance that gives the Mayor the authority to establish rules to that effect. |
think | already discussed that possibility.

Alderwoman Lu

And just one follow up?

President Wilshire

Yes.

Alderwoman Lu

But we can't just be lumped in with the rest of the business community is that correct, because ... go on.

Attorney Bolton

In my opinion, if you mean Government, you say Government, if you mean business, you are not talking about
Government you are talking about business.

Alderwoman Lu

OK thank you, that’s all | was trying to get an understanding of. Thank you.

President Wilshire

Anyone else on the motion to amend? Alderman Schmidt.

Alderman Schmidt

Sorry. I'd like to vote separately on these two if that's possible.
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President Wilshire

Itis. How about we take the motion changing the final passage date of 12:01 May 26, 2021? We will take that
motion up first since it was made first.

Alderman Schmidt

And one more question. Could we move the date to the 27" instead of the 26""? Would that be more
appropriate since it would give us time to get it signed?

President Wilshire

| don’t think it's really going to matter. | mean the Mayor indicated that he was going to sign it.

Alderman Schmidt

OK. Thank you.

President Wilshire

You're welcome. Alderman Clemons.

Alderman Clemons

Yeah Madam President, | agree with you. | mean | think the intent here is we want to move this along and the
Mayor indicated that he would sign it tomorrow morning.

Alderman Schmidt

Thank you.

Alderman Clemons

| think people are going to understand the spirit of what we are trying to do.

President Wilshire

Ok so the motion is for the final passage of this to be 12:01 a.m. May 26, 2021. Let's vote on that. Could the
Clerk please call the roll?

A viva voce roll call was taken which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderwoman Lu, Alderman Jette, Alderman Schmidt, Alderman Laws,
Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 15

Nay: 0

MOTION CARRIED
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President Wilshire

And that motion carries. So our next motion was made by Alderman Dowd. If anyone wants him to read all
those again that’s find but if not, anyone? Would the Clerk please call the roll?

A viva voce roll call was taken to adjourn the Board of Aldermen meeting which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,
Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,
Alderman Jette, Alderman Laws, Alderman Cleaver, Alderwoman Harriott-Gathright,
Alderman Wilshire 13

Nay: Alderwoman Lu, Alderman Schmidt 2

MOTION CARRIED

President Wilshire

OK did we have a third amendment? Alderman Jette?

Alderman Jette

Yes | now move to adopt the language that was enunciated by Attorney Bolton.

MOTION BY ALDERMAN JETTE TO AMEND BY ADDING ATTORNEY BOLTON’'S LANGUAGE THAT
THE MAYOR SHALL HAVE THE AUTHORITY TO ADOPT RULES REGARDING MASK WEARING IN CITY
HALL AND / OR CITY BUILDINGS (EXCEPTION OF SCHOOL BUILDINGS) BY ROLL CALL

ON THE QUESTION

President Wilshire

So that motion would give the Mayor the authority to make rules for Government Buildings. Discussion on that
motion? Alderman Tencza?

Alderman Tencza

Thank you Madam President. Just for clarification, | am wondering if Alderman Jette would amend it so that it is
non-educational government buildings so that there’s no confusion, even though it is spelled out in the
ordinance that the Board of Education is going to make the decision for the schools.

Alderman Jette

Madam President?

President Wilshire

Alderman Jette.

Alderman Jette

Yes if the intention is to exclude the schools, | agree. We don’t have authority over the school buildings | don't
think. That's within the purview of the Board of Education. So yes, this would only apply to non-school,
buildings that are not governed by the Board of Education.
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President Wilshire

OK. Alderman Clemons?

Alderman Clemons

Thank you, would the maker of the motion also well | guess this is what | am going to say here on this. |
understand the desire to do it, but there’s a lot of like Alderman Tencza just stated with the schools, there’s also
the Police, the Fire Department, the Public Works. In addition to that there are spaces that are private spaces
that the City rents out to people such as Liquid Therapy, some of the places in the Hunt Building. | don’t mind
having the Mayor have the authority but it is going to be, it has to be, he has to use that authority well and not to
say that he wouldn’t. The other thing is, | know for a fact, I've talked to several employees of the City and they
are ready to be maskless. | know it is something that they desire because they have reached out to me to tell
me this. | understand the need to protect the public and | would support, of course, having limited hours,
restrictive hours in the morning and | think that the way that we are doing things with the appointments and
everything and the million dollars that we spent to upgrade City Hall to make things more spaced out and things
like that. | think we have done a really good job using the COVID time to really update some of these spaces to
make them more friendly for people. | think with the appointment schedules, | think people have a lot of
opportunities to be socially distanced and | am hoping that the appointment schedule is something that can
continue not for the general public because believe me, | had to wait my turn to go into the DMV to get my car
registered and that just delayed things even more for me so | understand people’s frustration. But maybe to
make an appointment for those who are immune compromised, they can make an appointment and have a
separate space in the building and things like that would be a good option. So | guess | am on the fence with
this. | don’'t mind like | said | don’t mind giving the authority but | don’t know that it would be used and to what
degree and certainly there are spaces that | think it would be inappropriate to be used such as the private, the
people that are renting out private spaces that are in the public. So | guess I'm on the fence on this one.

President Wilshire

Alderman Lopez.

Alderman Lopez

Well | recognize Alderman Clemons’ intent, personally | feel like we should probably refrain from over regulating
the Mayor and what he is going to do, because he does still have the right to either veto it or not do anything for
a week and then veto it like right in the last day. So | think there’s a point where we have to say OK as
Legislators we’ve written the law and when it comes to City Buildings and City Staff, that’s within his
responsibility. And if he does something that we as Aldermen collectively feel is inappropriate, we should
address that. But | don't think there’s a reason to second guess him in this particular case. And I feel like we
shouldn’t set that dynamic up. Because the intent is to clearly communicate a citywide response to the mask
mandate and in my opinion, that communication should be done per the Public Health Department guidelines,
though | would let the Mayor run City Hall and the City Buildings and let him lead by example with regards to
how businesses can make those decisions independently as well.

President Wilshire

Alderman Dowd.

Alderman Dowd

You have 4 options on this, you could wait and do a separate ordinance that more clearly defines the powers of
the Mayor relative to the buildings. In other words you can have legal think about it. You could limit it to only
City Hall or you could put a time limit on it. Or if we didn’t think that the guidelines were being followed correctly
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we could rescind that ordinance. But if we rescind this ordinance, | don’t think that’s what we want to do. |
suppose we could rescind part of the ordinance, but it's just more confusing. | am on the fence with this as well.

President Wilshire

Alderman Cleaver.

Alderman Cleaver

| believe the Mayor should have input on anything that is going to affect City Hall or rules that he is going to
adopt or not adopt. | think a separate ordinance would be fine and more appropriate. | don’t think in the first
place we should put this burden on the Mayor. | think it's too complicated. The ordinance as is, stands for itself.
So | don't think we should include anything associated with City Buildings.

President Wilshire

Are you all set Alderman Cleaver? Alderman Jette?

Alderman Jette

Yeah thank you Madam Chairman. | think it was pointed out to us that if we rescind the mask ordinance which |
detect that there’s a desire to do that as quickly as possible, it has been pointed out to us that the Mayor or the
City Government, the City Administration would not have the ability to restrict access to City Hall, require
masking, or require distancing or making any of the rules, which by the way, we have adopted the
recommendation of the Board of Health which says that business owners should be allowed to make rules as
they deem appropriate and that we should encourage them to do that and we should support them in doing
that. We are left with not being able to do that ourselves. So you are exposing our employees throughout the
City to the public choosing either to follow the recommendations or not follow the recommendations and | don'’t
think there’s any doubt that there are people out there — you've gotten the same emails that | have who are
encouraging us to remove this mask ordinance, not because the Board of Health is recommending it but
because they don't think that we should have adopted it in the first place. It's not constitutional in their opinion, it
is not effective in their opinion.

The so-called science that they point to says that masking has no effect whatsoever, but our Board of Health
says that masking has helped and they are encouraging not to go through their recommendations but they are
encouraging us to follow the recommendations that they've outlined which include the recommendations of the
CDC and the State Epidemiologist, Dr. Chan. So there are certain people who should remain masked and we
have employees who are vulnerable and without carving out the opportunity for the Mayor, the City
Administration to adopt rules that our businesses can adopt to protect their employees and protect their
customers, without carving this exception for City Hall and City Buildings, we are leaving us without those same
protections to adopt the recommendations that the Board of Health has made to us and that we've adopted in
the amendment to this ordinance. So my motion, my amendment all that my amendment does is it gives the
Mayor, the Administration, the ability to follow the recommendations provided by the Board of Health to protect
our employees and to protect the public that visit our City Buildings. So | ask that you please adopt it.

President Wilshire

Alderman Clemons?

Alderman Clemons

Thank you. | just want to be clear and Attorney Bolton can correct me if | am wrong but whether we adopt
giving the Mayor the authority to do this, the only thing that it gives him the authority to do is to tell employees or
to tell those in the public that they have to wear a mask in a certain City Building or at a certain time in the City
Building. It doesn't restrict him from setting up policies that give a separate appointment time to certain people
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who are at risk or developing extended hours in City Hall or doing things to help mitigate social distancing and
things like that. It has nothing to do with any of that, we can still do those things. The only thing that this does is
give the Mayor the authority to tell employees and people entering that they must wear a mask and the hours in
which they have to do so. Am | correct Attorney Bolton?

Attorney Bolton

Well at this stage | am not sure exactly the wording that we are discussing. | mean | reeled something off the
top of my head about the Mayor would have authority to make requirements concerning COVID mitigation
measures including wearing a mask or words to that effect.

Alderman Clemons

I have it written down if | might.

Attorney Bolton

If you read it to me, | might be able to answer the question.

President Wilshire

Alderman Clemons.

Alderman Clemons

Thank you. It reads “The Mayor shall have the (audit cuts out) to adopt rules regarding masks in all City
Buildings”.

Attorney Bolton

Well depending on what you want ...

Alderman Clemons

And with the amendment, I'm sorry “In all City Buildings except schools” with Alderman Tencza's amendment.

Attorney Bolton

You're right it says nothing about social distancing, it says nothing about establishing hours it says nothing
about special hours for vulnerable populations. So if that's desired, | suppose that ought to be added.

Alderman Clemons

But if | could continue.

President Wilshire

Yes.

Alderman Clemons

Yes. Don't those things already exist? Are the hours by City Hall adopted by Ordinance or are they the
administrative authority and the way that certain departments run and things like that, those are all
administrative rules that the Board of Aldermen really doesn’t get involved in. Am | correct?
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Attorney Bolton

| don’t know that. | don’t know the answer to that question.

Alderman Clemons

OK.

President Wilshire

Alderman Lopez.

Alderman Lopez

In my opinion it seems plausible that we have not recently modified all the rules to City Hall by pure ordinance
and that they likely had some types of rules in order in the past. What we were specifically trying to accomplish
with Alderman Jette’s amendment was the masking. There are many public health recommendations with
regards to how business should operate, which I think we probably already have control over and we have no
evidence to suggest we don’t have control over it. | think the concern about whether somebody access to a line
or didn’t have access to a line or how long their DMV Registration was going to be, | think if we simply allow the
Mayor the authority to decide how to manage masking then that meets the public health recommendations, it is
unilaterally done. If everyone in the building is wearing a mask then they can decide where the line is supposed
to go and all that kind of stuff without us trying to legislate it and | think we need to let the Mayor, in terms of
running the building that he already does.

The simple focus here is when are people supposed to mask and when are they not supposed to mask? There
are other recommendations that can be implemented, absolutely but it seems like you can find all kinds of holes
with this, that's what Attorney Bolton pointed out. He would be doing it on the fly and it wouldn't be perfect, but if
we want to add things to it later based on things we observe we are welcome to. All we are authorizing the
Mayor to do right now is to decide whether or not people are going to wear masks and when, when they are in
City Buildings.

President Wilshire

OK anyone else? So the amendment is to add wording that allows the Mayor to have the authority to make
requirements government buildings, not including schools, regarding masks. Does that sound right? Is that
what we discussed?

Alderman Clemons

Yes.

President Wilshire

OK any further discussion on that. Seeing none, would the Clerk please call the roll?
A viva voce roll call was taken which resulted as follows:

Yea: Alderman Klee, Alderwoman Kelly,
Alderman Caron, Alderman Lopez, Alderman Tencza,
Alderman Jette, Alderman Schmidt, Alderman Laws,

Nay: Alderman O’Brien, Alderman Dowd, Alderman Clemons,
Alderman Cleaver, Alderman Harriott-Gathright, Alderman Wilshire 6

MOTION CARRIED
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President Wilshire

The motion before us now is for final passage of Ordinance 21-065 as amended. Further discussion? OK
would the Clerk please call the roll?

A viva voce roll call was taken to adjourn the Board of Aldermen meeting which resulted as follows:
Yea: Alderman O’Brien, Alderman Klee, Alderwoman Kelly, Alderman Dowd,

Alderman Caron, Alderman Clemons, Alderman Lopez, Alderman Tencza,

Alderman Jette, Alderman Schmidt, Alderman Laws,

Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 14
Nay: 0
MOTION CARRIED
Ordinance 0O-21-065 is duly adopted as amended.

PERIOD FOR GENERAL PUBLIC COMMENT

President Wilshire

Again we have a three minute limit so if you could keep your comments to three minutes. Paula Johnson. Mrs.
Johnson.

Alderman Jette

She said she needs to be unmuted.

President Wilshire

OH | didn’t hear her sorry.

Alderman Harriott-Gathright

She is on mute.

President Wilshire

You are unmuted Paula Johnson.

Paula Johnson Thank you again for allowing me to speak. | am a little bit concerned here with the vote that the
Mayor is going to get the chance to tell people who can and cannot come into City Hall. Again | am speaking for
myself as a taxpayer of this City. It is really sad that we are going to restrict people again to come in and out of
City Hall because we the people own the building, we the people pay for that building and we the people are
being restricted again. I'd like to know how many hours a week the Mayor is actually in the building and when he
is in the building. You call and leave messages but he’s going to restrict the people from coming in. I'd like to
thank Alderman Clemons for coming forward with this. | thank you so much but we the people have put up with a
lot this year with these masks. Yes, there are going to be people who need to wear masks and there’s people
who don’t want to wear masks or people who can't wear masks because of health reasons. And to again, say to
us in public buildings, these are our buildings we own it with our taxes, we have been paying a lot in taxes this
year we are seeing our taxes go up again and yet you are telling us, the public when we can and cannot come
into this building and that we have to wear masks to come into the building. Shame on all of you. The control is
out of control. Thank you very much.



Board of Aldermen 05-25-2021 Page 52

President Wilshire

Beth?
Beth Scaer | wanted to address....

President Wilshire

Name and address for the record please.
Ms. Scaer_Mayor Donchess’ testimony.

President Wilshire

Name and address for the record.
Beth Scaer East Hobart Street.

President Wilshire

OK.

Ms. Scaer | just wanted to address Mayor Donchess’ testimony in opposition to SB52 this week which is to
protect our - the City’s spending cap. He suggested that no one in the City was outraged about the spending
of the Mayor and the Aldermen and he also said that because the people pushing to get this passed to protect
our spending cap have their races for Aldermen, then the spending cap is not something people want. He also
pointed out that all you guys are voting in lock step and the spending cap wouldn’t do any good against the lot
of you and your spending, spendthrift ways. | want to tell the Mayor if he is listening that there are a lot of
people who are furious with the spending. We want our spending capped and God willing, someday we will
get some conservative people on the Board and the spending cap will be put to good use. Thank you.

President Wilshire

Is there anyone else wishing to give public comment.

Laurie Ortolano 41 Berkeley Street. | listened to the discussion about the mask ordinance started off ok the
third motion was really disappointing. You know, it is like | am listening to people discuss everything you need
to do micro manage and milk a mouse here. You are supposed to simplify this process and make it easy for
people to come to City Hall and do their business. You are going to draft up a whole bunch of rules and
regulations that people are going to have to follow again when they come in, even knowing what the hours are
that are going to be for certain people. Whether they mask or don’'t mask and it puts people in this quandary of
violating rules that they are not even familiar with exist anymore and they’'ve got to be conscientious of it and it
just sets up a lot of issues and problems. | don't think it was necessary. | think it is a control issue. | don’t think
you need to have that level of control. | don’t think you have to put that on the Mayor or anyone else. You
know, open the building. If you open the building and you see issues arise, or there is some outbreak, then you
can readdress it, but that's the whole purpose of trusting what has gone on with the health program, where we
have taken this and moving forward. | think those City Hall and these Government Buildings are paid for by
the people are really owned by the people and | understand compromised people, let them wear their masks,
hopefully they have vaccinated, they have done what they need to do. If they need to have a mask on they do
it. There's a lot of email and mail options to get information into City Hall and | don’t think you need special
hours and a special routine for a certain group. | think you just make it as easy as possible to open up your
spaces and let people come use them.
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President Wilshire

Next we have Alison Dyer?

Alison Dyer Hello, thank you. Allison Dyer, it is Wellman Avenue in Nashua, New Hampshire. And | just
wanted to say thank you for the opportunity to speak this evening. | do appreciate the repeal of the mask
ordinance here in Nashua. However, it is still a little bit tough where there’s this false choice between public
health and individual freedoms. We have kind of accepted this as binary so that has invited politicians to
politicize it. Public Health in another words is inconsistent with the right to be left alone. Of all the risk factors
for disease or injury it would seem now today that freedom would be the most pernicious. And | am not really
sure when we changed over to this, we can'’t trust anybody we look at everyone as a threat. But we just want
the option back. | think that there should be no rules other than the recommendations provided and people can
do with those as they wish. We seem to have missed that and unfortunately walked away from that and | think
that is something that we need to get back to where everyone can make their own individual choices and we
move on. So thank you.

AJ Todd — Yes | just wanted to also comment on....

President Wilshire

Name and address for the record please.

AJ Todd It's AJ Todd, | live at 4 Greeley Street, Nashua. | just also wanted to comment on my disappointment
in the decision to allow the Mayor to restrict access to our house. You know, maybe if he wants to continue to
restrict access to our house we should stop paying him. | don’t think that’s right at all and | don't think it's your
guys’ authority to do that. That's our house and we pay for it and it is the taxpayers. | also wanted to get on
here really quick and say that I'm very disappointed that this City’s decision not to have a Memorial Day
Parade again, you know, we are sitting here listening to anti-hate, we are going to have anti-hate parade which
| always encourage that type of behavior, | am not going to condemn it at all. When we can’t even honor our
dead, we can’t even do anything patriotic for our City. We missed 4™ of July, are we going to miss 4" of July
again this year? I'm so tired of it and | want the City to do something patriotic for once and hold the Memorial
Day Parade, | implore all of you to do.

Charles Forester — Hi Charles Forester, 9 St. James Place, Nashua, NH. | just wanted to say that it is really
shocking to hear for the past, | don’t know 20 to 30 minutes people go back and nitpick this mask mandate, Oh
let's repeal it, but then let’'s add this, let's add these recommendations. | really applaud Jan Schmidt for
actually promoting self-responsibility, saying look, let’s let the businesses do what they want to do. | think |
speak on behalf of a lot of citizens where we can no longer tell the difference between what is actually for our
own health and what is actually virtue signaling. And a lot of us are tired of it. | really appreciated Jan
Schmidt’s, it was totally simple | think people should’'ve gone with that and just moved on. But for the past 20
to 30 minutes it was nitpicked and it's all very confusing to us again. So that’s all | have to say. Thank you for
the time.

President Wilshire

Thank you. Is there anyone else that wishes to give public comment? Anna Wendle?

Anna Wendle This is Anna Wendle, Salem Street in Nashua. | just want to applaud the Board of Aldermen for
taking the time to listen carefully to what the Board of Health had to say, take that into consideration and to
continue to work to protect our citizens in Nashua. Thank you.

President Wilshire

Thank you. Is there anyone else that wants to address the Board? Could you give me your name and address
for the record?
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Alecia Houston Sorry | didn’t know if | was over speaking. So my name is Alecia Houston, Westwood Drive,
Nashua, NH. | wanted to and | believe that this may be like the first time that I've ever said this. | actually
wanted to applaud Alderwoman Jan Schmidt for having the vote of her constituents at her heart. | truly
appreciate that show of support as a Nashua resident. | wanted to take a moment just to discuss some
constructive criticism, even though we are on virtual meetings, | do believe that we should have and hold
ourselves accountable to having the cameras on. As representatives of this City, as Aldermen and women, it is
really important that you remain engaged and it is good optics for the citizenry that you guys are available and
in person.

Additionally, those who had their cameras on | appreciate it, however, | would definitely caution you guys that
some of the things that the public is seeing a not necessarily things that you would be doing during a public
meeting had it been in person. And finally | wanted to ask that the Board of Aldermen just as the Board of
Education and other Committees within the City have done, we need to see you guys back in person and it
would really eliminate some of these (inaudible) with virtual meetings if you guys were back into City Hall. And
| again appreciate and applaud you. | know that brevity is key and | think that in voting in the future you should
always remember that the more that you cloud it, the harder it gets to interpret, especially for the people.
Thank you.

President Wilshire

Is there anyone else? Mayor | know you had wanted to speak.

Mayor Donchess

Well just a brief — | wanted to mention the Veteran's Day Parade. The Veteran’'s Counsel decides on how to
run the parade and the decision had to be made months in advance because we needed the high school
bands and they were telling the Veteran’s Counsel that they weren’t available, they couldn’t organize it. So |
think the decision was a reasonable one at the time and everybody in the Veteran's Counsel said that we were
confident we could hold a Veteran’s Day Parade in November, but several months ago when the decision was
made it didn't seem like it would be practical to hold the Veteran’s Day Parade. So | don’t want to second
guess them. Maybe now we could, but we can’'t do that on a few days’ notice. Anyway that’s all | wanted to
offer, Madam President.

President Wilshire

Thank you. Is there anyone else? Last call for public comment. Marilyn Todd? Marilyn? Marilyn Todd? OK |
don’t know if she just can’t hear me but she has her hand raised. OK I'll call one more time, Marilyn Todd. No
response, | will contact Christopher Weier.

Christopher Weier — Excellent. This is Christopher Weier, East Hollis Street in Nashua. | appreciate everyone
working so hard to get this thing figured out tonight. | know it is a late night and | don’t want to keep anyone
later than they need to be. | do think it is important that rather than look back at the nightmare that was last
year and this entire process that all of us went through that we really look forward to the next occasion in which
we will need to rely on the Aldermen, the Mayor and the Health Department. We can’t foresee what that would
be but I would say if we were to analyze what happened over the past year, as far as politically, as far as
getting recommendations from the Health Department, it was a complete disaster. Everything was very slow
moving, nothing that should have been an emergency oriented thing was treated as such. And | think people
kind of gauged their feelings and their behavior based on that. So | think there’s a lot that could be looked at
over what happened this past time to kind of better prepare everyone the next time something happens. That
is all, thank you.
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President Wilshire

Thank you. Once again | still Marilyn Todd’s hand raised. OK. We will conclude public comment. Remarks
by Members of the Board. Alderman Schmidt?

REMARKS BY THE MEMBERS OF THE BOARD OF ALDERMEN

Alderman Schmidt

Thank you Madam President. | just want to make it absolutely clear that because we gave the Mayor the right
to put up signs, keep people out during certain times, offer special times, it doesn’t mean that it'll happen. It
means that if we find that it is necessary, as someone had suggested who called in, should numbers go up,
should we start to worry about this, the Mayor could take this step. We have given him that right. Honestly |
think everyone is going to behave well on this. | think everybody is going to understand their responsibility,
and so we are counting on them. And | am awfully glad we passed this tonight. Thank you.

President Wilshire

Thank you. Alderman Clemons?

Alderman Clemons

Thank you. | wanted to just clarify my vote for anyone that'’s listening. So obviously | supported this Legislation
and | supported Alderman’s Dowd amendment and the reason being is that | felt it was good to put the Board
of Health’s recommendation as they were, again, just recommendations as my colleague, Alderman Gathright
also pointed out. It is good to put their hard work and effort and recognize it. And the reason that | supported it
was because they were simply guidelines and not edicts from us. So that’'s why | supported that and | did not
support Alderman Jette’s amendment to give the Mayor authorization because | think that there are other
entities like the Fire Department, the Police Department, different buildings that really need to make that
decision and those organizations need to make those decisions for themselves. And while | respect the Mayor
| just think that we were better off with a clean cut ordinance. So that was my vote and other than that | want to
wish everybody a good Memorial Day. May we remember the soldiers who gave their greatest sacrifice and
hopefully in the future we will be able to hold a parade. | understand what the Mayor was saying, that it was too
late to put one together but | hope that in the future we can make sure that that happens going forward. So
thank you all very much and | appreciate everybody’s consideration this evening.

President Wilshire

Anyone else? Alderman Lopez?

Alderman Lopez

Regarding the comments about the Memorial Day Parade, as the Mayor said, it is not a City decision
exclusively, the organizers have to be considered too. | don’t know if the public understands exactly how much
planning goes into those parades. It is also worth mentioning that the Pride Parade is NOT happening, it's a
virtual pride festival and the announcement made earlier was not a parade either, it is a unity gathering | think.
But they are not walking down any streets or anything like that. So it's worth pointing that stuff out. But
parades aren't really the only way to honor Veterans or to remember those who have given their lives for our
service. | really think that the better way to do that is to support people now who served with those people.
Honor them in meaningful ways, even with recognizing that there’s Veterans on our Board of Aldermen and
they are obviously very supportive of Veterans in my opinion.
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I know Alderman Jette serves with me on the Board of Operation Enduring Welcome and we founded it
specifically to build stronger communities between Veterans and citizens. | know that the Board just recently
passed the Veteran’s Memorial Parkway name change from the Broad Street Parkway. And recently the Boys
& Girls Club in partnership with Involved to Impact have begun decorating the street barriers along Factory
Street being a way from Dalianis House in a patriotic manner explicitly to do something special. So the
thinking was when people are walking out of there to go to their appointment or try to address the problems
they have they can literally be their own parade, walking past a bunch of reminders and positive messages that
kids have made. So | would say support organizations that support Veterans for Memorial Day. Support
Harbor Care Clinic or Harbor Care as an organization because they host Buckingham Place and then run the
Dalianis House which are both programs for homeless Veterans. Buckingham Place for Veteran families.
Support programs like the VFW that offer a place for people to gather and remember people that they have lost
and also find resources and move forward. There’s a lot of ways to celebrate Memorial Day that are just as
effective | think as a parade. And would be just as well received by the people involved.

In addition to that | also wanted to try to clear up at least my understanding of the masking ordinance we just
rescinded. We rescinded the masking ordinance, it doesn’t seem like it is clear to the public. We included the
Public Health guidelines. There are some areas where other considerations do have to be made and there are
other entities involved like the schools, but we did rescind the Citywide Ordinance. It is my understanding from
the vote that we specifically gave the Mayor authority over making rules for masking, we did give him any new
powers to change access or times to use City Hall. | think if people choose to refuse to patronize a business
because that business is following a mask ordinance, or has chosen to create its own rules for its own safety
but that’s their choice but nobody told them to make that choice and their rights are not being infringed on.
They are exercising their right to not patronize that business. Likewise, if the Mayor does decide to make rules
about when people have to wear masks, in recognition of people who are more concerned or more vulnerable
or immune compromised based on health knowledge and information, then you choosing not to exercise your
right to access City Hall during that time and follow that because you don’t want to wear a mask, that's your
right but you are not being restricted from access. You are just choosing not to follow the guidelines that are
set. If Michael Buckley over at one of his restaurants says, you need to wear a shirt in order to sit down, you
are not being discriminated against by being asked to leave if you show up without a shirt. So I think it's
important that people differentiate when their rights are being infringed upon and when they are deliberately
choosing to pursue their own ideology. | think a lot of politics have come into place tonight that didn’t
necessarily have to and there’s definitely a lot of confusion but it's not being helped by people who will
immediately contradict things that were said very specifically in the meeting because they are frustrated and
that’s where they are coming from. So | think people need a clear message and | think we should give them
that. We took the mask mandate down. If there are specific locations that ask you to behave a certain way,
that’s just paying attention to where you are. Thank you.

President Wilshire

Alderman Cleaver.

Alderman Cleaver

Yes thank you very much Madam President. | want to wish everybody a very happy or safe Memorial Day
keeping in mind what Memorial Day really means. It is remembering those we have lost and everybody should
keep in mind that there’s been sacrifice after sacrifice after sacrifice for us and that is what Memorial Day
should mean. Secondly, any time we are going to give the Mayor administrative duftites or his staff new
responsibilities associated with the buildings or whatever, | think we should consult the Mayor first and write
the ordinance second rather than the other way around. | very much dislike this that City Hall is confused.
Thank you very much.

President Wilshire

You're welcome. Alderman Klee?
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Alderman Klee

Thank you Madam President. | am going to ask for a personal privilege for a moment but | would like thank the
United Way or | should say congratulate the United Way for all that they have done. They are an amazing
group and | appreciated Michael Apfelberg’s shout out to my mask pushing as | used to put it all the time. The
United Way did incredible things during this pandemic. They were right there. They helped all the other non-
profits. Everybody worked together so well and | was proud to work with them. I'd also like to give a shout out
and a thank you to the Toll Street Mission. This past weekend they put together a clean-up of Whitney Street
and all the side streets. | worked with them, | worked with all the volunteers. It was absolutely amazing, they
did much further than what | had done with Locke Street and so on. They cleaned the streets, they literally
cleaned the streets as well as the sidewalks and so on. But they also helped people clean their yards. They
brought rakes and as a result there were people out there that were raking and cleaning, they offered plants,
they did all kind of things. They went so far above and beyond. They normally have kind of a block party but
this year because of the COVID pandemic going on, they didn’t want to have that. But they still had cotton
candy and there were a lot of children that volunteered, grabbed rakes went over there and did that. They had
hot dogs. Soel Sisters came out and made boxed lunches or bagged lunches | should | say for everybody. It
was truly an amazing day on Saturday and | was so proud to stand with these people and to get my hands dirty
once again.

And the next thing I'd like, Madam President, | am going to call it a personal privilege and I'd like to just read
something that | wrote if that's OK with you.

President Wilshire

Yes.

Alderman Klee

Thank you. And | ask the other members, thank you so much for putting up with this. As | said

I am going to ask for a personal privilege as | would like to speak to something somewhat personal. May is
Mental Health Awareness Month and | believe that it is important to have those difficult and for some
uncomfortable conversations. Many of you may know that | recently lost two dear friends, both 66 years old
and both the most wonderful and kind hearted men that | was in awe of... One passed from an undiagnosed
heart disease that may not have taken his life IF he had gone to his Doctors rather than ignoring his symptoms.
If he had gone to his doctors, | honestly believe that he would have received priority care because in this
country we pay attention when someone has chest pains. Sadly, | lost my other friend to suicide. David lost
his battle with his mental illness. He leaves behind a beautiful young wife and 2 beautiful daughters who are
just starting their lives. As | said he lost his battle with his mental illness. He was NOT undiagnosed and | am
sure that the physician that he was seeing did what they could to help through both medication and
counselling. The one thing that they could not help with is perceived shame and the stigma that too many like
David experience. | am asking you all today to help me and so many others start that conversation and
reduce, if not eliminate, that stigma and shame of mental illness. This was not David’s first attempt at suicide
but as you know today it was his last and most successful. Not only did David leave behind so many who
loved and admired him but he left us all with so many unanswered questions. | am not sure if David were here
today, if he would be able to actually answer any of these questions because unlike cancer, heart disease or
diabetes so much is unknown about mental illness and how to help those who suffer. Telling someone to be
strong and tough your way through does not help someone with a mental illness. No one wants cancer, heart
disease or diabetes and NO ONE wants any mental illness. We can't just tough our way through it... we need
to make sure that everyone who needs help gets help and if they refuse then we just need to be there when
they are ready for us to help. Compassion and Love will not cure or fix a mental illness but it helps to know
that you are not alone and there is no shame in what you are going through.
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Since David’s passing, | have tried to make some sense of it but honestly there is no way to make real sense
of any loss let alone that of suicide. What | have learned is that there are many resources out there and | have
learned that mental iliness does not have a one size fits all solution. There is not a single medication nor a
single form of counseling that can help everyone. Sadly, it is a true trial by error. David went through many
medications, some that helped but caused other issues and some that had no effect at all. |1 don’t know why
David felt so hopeless that he could not go on any longer but | do know that he had to feel so desperate that he
felt it was his only way out, even leaving his wife and daughters that he loved desperately. | don’'t want David’s
death to go unspoken and | don’t want David’s family to feel that their loss is just one more statistic so as |
said, | have been earnestly trying to do my homework and learn as much as possible about Mental Health in
this country and in our beautiful state of NH. | have learned so much and yet learned that | know so little as
probably many of you feel. The first thing that | am learning is that none of us are alone in this journey. There
are so many people who are there to help us learn and to help us understand BUT equally as devastating is
the fact that in this country and in this state Mental Healthcare funding is below par. We treat Mental Health as
if it is not equal to a Physical ailment even reimbursing Mental Healthcare workers less than those of other
Healthcare workers. What | do want to say is that regardless of the reimbursement rates and the lack of
Psychiatrists here in NH there ARE people and organizations that want to help. Sadly because of the lack of
resources many who need help may have to wait 3, or 6 or even 9 months to get an initial visit.

Greater Nashua Mental Health Center recently had a discussion session with the Honorable Chief Justice John
Broderick. It started with a video of Justice Broderick speaking about HIS story and asking for HELP to break
down barriers, remove the stigma and to increase awareness. He spoke about the fact that Mental lliness is
just that it is an illness that as | said no one asked for and no one deserves. He spoke to the fact that we need
to treat it as we would diabetes, cancer, heart disease etc. If someone was having a heart problem would they
be expected to wait 3, 6, or 9 months for an initial appointment? | don't think so and to quote Justice Broderick
that would be actually immoral so | guess, | don't understand why it happens today for those needing Mental
Healthcare?

Chief Justice Broderick’s video spoke about his son’s alcoholism, learning later that it was a tool to self-
medicate his battle with mental illness. He also spoke about the family’s struggles along the way. He speaks
to school children and adults to help eliminate the stigma and perceived shame of Mental Iliness. While Mental
llinesses do not necessarily equal suicide the rate of suicide due to mental illness is on the rise. He usually
starts each discussion with anyone who has NOT had to deal with a personal issue of mental illness or known
a friend or family member with the disease please stand up. As he would look around the room, he was
stunned that almost no one stood up. When | would speak to people about Cancer, | often found that | got the
same response. Like many diseases mental iliness touches all or most of our lives and to see it can’t be
treated like it doesn’t exist or that it can be cured goes beyond common sense.

Over the years | have lost 8 family and friends (including David), to suicide and each time | pray that it is the
last that | will have to live through but sadly, | no longer believe that is the case. Chief Justice gave out some
eye popping statistics during our discussion after his video that honestly scared me. He spoke to us about the
results of the CDC 2019 High School Students questionnaire. | won't sit here and give you all of the statistics
but I will ask that they be included in the minutes along with the link to Chief Justice Broderick’s videos. | do
want to state that per the CDC, Suicide is the 2" most cause of death in our high schools. | will share one set
of numbers that the Chief Justice shared... In our country there are 1.4 million Lawyers; 650K CPA’s and only
28K Psychiatrists. With the number of people in need of help, we have to ask WHY so few Psychiatrists...|
can only guess and say that it is related to the high cost of education and the low pay/reimbursements. | can't
bring back David, or my uncle Jack, or my cousins Ronnie, Michael & Tommy, or my friend Eddie, or my friend
Laura who was killed by her father, Richard in a murder/suicide, or my ex-husband Michael. With the
exception of Laura, each of these people took their own lives because of the stigma of mental illness and what
they felt it was doing to their families. While we can’t fix the problem tonight, we can start a conversation and
we can listen to those who know so much more that we do and we can work to fix our broken system. We
have so many incredible Mental Healthcare Heroes all around this city, state, and country and even some on
this Board. We need to give them the tools they need to help each of us who has been touched by mental
illness and we need to break down the barriers to getting help. Please remember that mental illness is a
lifelong battle like other diseases like diabetes. There is no quick fix and sometimes we need to try different



Board of Aldermen 05-25-2021 Page 59

modes of care to help the patient and the family to get to a better place. Love, compassion and understanding
can go a long way but we need to begin the conversation that anyone with a diagnosis of any mental illness is
the same as anyone diagnosed with diabetes or cancer.

Okay | have gone on way to long and | thank you for listening but | am going to ask that on the end of this
meeting when it is posted that some information that | have be put up be put up at the end of this meeting and
included in the minutes.. Thank you I really appreciate your time. | know it's a long night, again thanks.

President Wilshire

Anyone else? Remarks by the Board? Seeing none, not missing anyone right? Committee Announcements/

Committee announcements:

Alderman Dowd

Yes tomorrow night, right after a meeting that’s certainly going to be announced by Alderman O’Brien in a
minute, will be Budget and it will be in the Chamber based on the Governor’s still mandate, there is no public
allowed in. The presenters have the option of coming in and sitting in the audience and the Committee
Members who will sit in the Chamber and any other Aldermen that would like to come but they have to sit in
the audience as well due to the spacing requirements that we still have. So that's Budget tomorrow night and
then on Thursday, Joint Special School Building Committee via Zoom 7:00 p.m.

President Wilshire

Thank you. Alderman O’Brien. Thank you Madam President, as stated by Alderman Dowd, at 7:00 p.m.
Wednesday the 26™ will be Infrastructure. The meeting will be on Zoom, however, as Chairman | am also on
the Budget Committee so | will be in the Chamber but the other Committee members you can join in by Zoom if
you so wish. And that's it. Thank you.

President Wilshire

Thank you. Anyone else, Committee Announcements? Seeing none, Alderman O’Brien?

ADJOURNMENT

MOTION BY ALDERMAN O’'BRIEN THAT THE MAY 25, 2021, MEETING OF THE BOARD OF ALDERMEN
BE ADJOURNED, BY ROLL CALL

A viva voce roll call was taken to adjourn the Board of Aldermen meeting which resulted as follows:
Yea: Alderman O’'Brien, Alderman Klee, Alderman Dowd,

Alderman Caron, Alderman Tencza,

Alderman Jette, Alderman Schmidt, Alderman Laws,

Alderman Cleaver, Alderwoman Harriott-Gathright, Alderman Wilshire 11

Nay: Alderman Clemons, Alderman Lopez 2

MOTION CARRIED
The meeting was declared adjourned at 11:11 p.m.

Attest: Susan K. Lovering, City Clerk





















However, it should be noted that the CDC guidelines are viewed by many in the medical community as
premature, due to the number and percentage of unvaccinated people, as well as the lack of adherence by

some to the ongoing CDC guidelines (and the present Nashua mask mandate).

As a physician and from my perspective as a community member, a local consumer, a mother, a daughter, a
grandmother and vaccinated person with chronic health conditions, | humbly request and respectfully urge that
the Board of Alderman consider the following to provide important context to the potential lifting of the mask

mandate and to widely communicate the following:

1) In accordance with CDC recommendations, members of the public who are not fully vaccinated should
continue to wear a mask for their own protection and that of others until they are fully vaccinated or until
the appropriate health organization deems it safe to not wear a mask. Unvaccinated persons are also
recommended to stay 6 feet apart from those they do not live with and are recommended to avoid

crowds and poorly ventilated indoor spaces.

2) In the absence of universally accepted methods of documentation of vaccine status, that all people
traveling on public transportation (planes, trains, buses), in large crowded in indoor settings and in

healthcare facilities continue to wear masks that cover their nose and mouth.

3) That local businesses be encouraged and supported by public officials in establishing their own policies

and protocols with regard to face coverings and mask use to protect their staff and patrons.

4) That essential businesses (e.g. grocery markets) be encouraged and supported to establish, at a
minimum, hours, processes or environments where masks must be worn for the comfort and safety of

vulnerable persons.

5) That schools continue to require mask use until students are vaccinated, including during sports where

there is close physical content.

6) That all members of the public take precautions to protect themselves from COVID-19 during indoor
and outdoor activities and consider mask use until more of the Nashua
population is vaccinated, until the number of cases continues to decrease in a sustained

manner and unless the infection rate remains low.

7) That all those with conditions or who are taking medications that weaken the immune system continue

to take all precautions, even if fully vaccinated, as they may not be fully protected.
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